
NOTICE OF INTENT TO AWARD

THIS FUNDING ANNOUNCEMENT IS NOT A REQUEST FOR APPLICATIONS.  This announcement is to provide public notice of Reclamation’s intention to fund the following project activities without full and open competition.

	ABSTRACT

	Funding Announcement
	R11AS20016

	Project Title
	Arroyo Canal Fish Screen and Sack Dam Fish Passage Project


	Recipient
	Henry Miller Reclamation District #2131


	Principle Investigator (if applicable)
	
Chase Hurley

	Total Anticipated Award Amount
	$3,498,259.00

	Cost Share
	None

	New Award or Continuation?
	New

	Anticipated Length of Agreement
	1 year, 9 months

	Anticipated Period of Performance
	December 1, 2010 through September 30, 2012

	Award Instrument
	Financial Assistance Agreement

	Statutory Authority
	The Financial Assistance Agreement is entered into under the authority of the San Joaquin River Restoration Settlement Act signed into law as Title X, Subtitle A, of the Omnibus Public Lands Bill (P.L. 111-11).  

	CFDA Number
	15.507

	Single Source Justification Criteria Cited
	
Exception number 4 of Department Manual 505 DM2

	Reclamation Point of Contact
	Margaret Kirkpatrick  mkirkpatrick@usbr.gov 



OVERVIEW

In 1988, a coalition of environmental groups led by the Natural Resources Defense Council (NRDC) filed a lawsuit challenging the renewal of the long-term water service contracts between the United States and the Central Valley Project Friant Division Contractors.  After more than 18 years of litigation known as NRDC., et al., v. Kirk Rodgers, et al., the NRDC, Friant Water Users Authority, and the Departments of the Interior and Commerce reached agreement on the terms and conditions of the San Joaquin River Settlement (Settlement) which was subsequently approved by the Court on October 23, 2006.

The Settlement calls for a combination of channel and structural improvements along the San Joaquin River below Friant Dam, releases of additional water from Friant Dam, the reintroduction of spring and/or fall-run Chinook salmon, and the reduction or avoidance of water supply impacts to the Friant Division long-term contractors that may result from the Settlement’s Interim and Restoration flows.  The San Joaquin River Restoration Settlement Act, Public Law 111-11, authorizes and directs the Secretary of the Interior to implement the Settlement.  The San Joaquin River Restoration Program (SJRRP) implements the Settlement consistent with Public Law 111-11.

Sack Dam and Arroyo Canal are owned and operated by the Henry Miller Reclamation District #2131 (District) for the benefit of the San Luis Canal Company.  Sack Dam spans a portion of the San Joaquin River channel and is used to back up water for gravity flow into the Arroyo Canal, located just upstream of the dam.  Arroyo Canal receives water supply deliveries from the Mendota Pool via the San Joaquin River at Sack Dam and is San Luis Canal Company’s sole diversion point identified in the San Luis Canal Company’s Exchange Contract with Reclamation.

The Settlement requires certain modifications to Sack Dam and Arroyo Canal.  The Settlement sections pertaining to these facilities include:

· Paragraph 11(a)(6): Screening the Arroyo Canal water diversion immediately upstream from Sack Dam to prevent entrainment of anadromous fish; and

· Paragraph 11(b)(7): Modifications at Sack Dam adequate to ensure fish passage.

Because the function of these two facilities are interrelated and both are owned by the District, the design, environmental compliance, construction, and long-term operations and maintenance actions in Paragraph 11(a)(6) and 11(a)(7) of the Settlement are being addressed as one project.  The project is intended to include the environmental documentation, permitting, design, construction, operation, and maintenance of a fish screen on the Arroyo Canal and improvements to Sack Dam to allow for fish passage under a variety of flow conditions.

Reclamation and the District entered into a Memorandum of Understanding (MOU) on February 28, 2011 that establishes roles and responsibilities for the project.  The purpose of the MOU is to formalize the commitment between Reclamation and the District that will include a coordinated approach ensuring sound decisions based on concurrent and prompt agency reviews.  As described in the MOU and as amended herein, Reclamation, in coordination with the District, anticipates implementing the project in three phases as follows:
a. Phase I:  Environmental planning, documentation, permitting, and appraisal-level engineering and feasibility design
b. Phase II:  Final engineering and feasibility design and construction
c. Phase III:  Long-term operations and maintenance

The MOU addresses specific roles and responsibilities for Phase I of the project.  For this phase, Reclamation will serve as the lead agency under the National Environmental Policy Act (NEPA) and the District will serve as the lead agency under the California Environmental Quality Act (CEQA).  The District will also lead the environmental, permitting, and engineering design, in coordination with Reclamation.  Reclamation and the District have also agreed that the District should lead the engineering design portion of Phase II of the project.

The MOU identifies that Reclamation intends to fund planning, environmental compliance (including CEQA efforts), permitting, design, and construction of the project and long-term operations and maintenance of the facilities modified by the project to the extent these actions are required to achieve the purpose and goals of the Settlement and comply with Public Law 111-11.  For those activities undertaken by the District consistent with and in fulfillment of the MOU, Reclamation intends to execute the appropriate financial assistance mechanism to compensate the District for cost incurred by the District.  This financial assistance agreement is intended to address Phase I and a portion of Phase II of the project, the environmental planning, documentation, permitting, and engineering design phase.


RECIPIENT INVOLVEMENT

The Recipient is responsible for the following:

· Manage the project, including the project schedule, budget and coordination with Reclamation, its various offices, and its contractor.

· Assist with specific efforts that will lead to the completion of the National Environmental Policy Act analysis for the project.  Complete the California Environmental Quality Act analysis and procedural efforts for the project.  Assist with the completion of all necessary Federal permits and approvals for the project.  Apply for and obtain all necessary State and local permits and approvals for the project.  Coordinate with Reclamation on all environmental and permitting actions for the project.

· Complete the engineering design for the project, including appraisal level and final design in coordination with Reclamation.  Assist with and actively participate in Reclamation’s design review processes, such as, the Value Engineering Review and a Design, Estimating and Construction Review, for the project.

· Completing the reporting requirements as described in the Statement of Work. 



RECLAMATION INVOLVEMENT

Reclamation is responsible for the following:

· Assist in managing the project, including the project schedule, budget and coordination with the District and its contractor.

· Complete the National Environmental Policy Act compliance effort for the project in coordination with the District.  Assist with specific efforts that will lead to the completion of the California Environmental Quality Act analysis and procedural efforts for the project.  Apply for and obtain all necessary Federal permits and approvals for the project (other than Section 401 and 404 of the Clean Water Act approvals).  Assist with the completion of all necessary State and local permits and approvals for the project.  Coordinate with the District on all environmental and permitting actions for the project.

· Coordinate with the District and assist with completion of the engineering design for the project, including appraisal level and final design.  Complete Reclamation’s design review processes, such as, the Value Engineering Review and a Design, Estimating and Construction Review, for the project.

· Funding the project and providing timely payment.


SINGLE-SOURCE JUSTIFICATION
	DEPARTMENT OF THE INTERIOR
SINGLE SOURCE POLICY REQUIREMENTS

	
Department of the Interior Policy (505 DM 2) requires a written justification which explains why competition is not practicable for each single-source award.  The justification must address one or more of the following criteria as well as discussion of the program legislative history, unique capabilities of the proposed recipient, and cost-sharing contribution offered by the proposed recipient, as applicable.


	
In order for an assistance award to be made without competition, the award must satisfy one or more of the following criteria:

(1) Unsolicited Proposal – The proposed award is the result of an unsolicited assistance application which represents a unique or innovative idea, method, or approach which is not the subject of a current or planned contract or assistance award, but which is deemed advantageous to the program objectives;

(2) Continuation – The activity to be funded is necessary to the satisfactory completion of, or is a continuation of an activity presently being funded, and for which competition would have a significant adverse effect on the continuity or completion of the activity;

(3) Legislative intent – The language in the applicable authorizing legislation or legislative history clearly indicates Congress’ intent to restrict the award to a particular recipient of purpose;

(4) Unique Qualifications – The applicant is uniquely qualified to perform the activity based upon a variety of demonstrable factors such as location, property ownership, voluntary support capacity, cost-sharing ability if applicable, technical expertise, or other such unique qualifications;

(5) Emergencies – Program/award where there is insufficient time available (due to a compelling and unusual urgency, or substantial danger to health or safety) for adequate competitive procedures to be followed.




Reclamation did not solicit full and open competition for this award based the following criteria:

The financial assistance agreement would satisfy criteria listed under (4) Unique Qualifications.  The project requires modifications to the Arroyo Canal and Sack Dam.  Sack Dam and Arroyo Canal are owned and operated by the Henry Miller Reclamation District #2131 (District) for the benefit of the San Luis Canal Company.  The Settlement requires certain modifications to Sack Dam and Arroyo Canal.  In addition, Section 10005(a) of Public Law 111-11 encourages the title to any facility modified or improved in the course of implementing the Settlement to remain in the owner of the property and not be transferred to the United States on the account of such modifications or improvements.  Consistent with the Settlement and Public Law 111-11, Reclamation entered into a Memorandum of Understanding (MOU) to outline roles and responsibilities for Settlement-required improvements while allowing the title of these facilities and any improvements to remain with the District.  The financial assistance agreement fulfills a portion of Reclamation’s obligations outlined in the MOU.  Reclamation must work with the District to ensure that the Settlement-required modifications to the District’s facilities are approved and allowed by the District.  In addition, the District must comply with State and local laws to approve and assist Reclamation in carrying out such modifications.  The District is the only entity that can fulfill the requirements in the agreement as the owner of the facility.

STATUTORY AUTHORITY
The financial assistance agreement is entered into under the authority of the San Joaquin River Restoration Settlement Act signed into law as Title X, Subtitle A, of the Omnibus Public Lands Bill (P.L. 111-11).  Section 10004(b)(2) of P.L. 111-11 provides the Secretary of the Interior with the authority to enter into contracts, memoranda of understanding, financial assistance agreements, cost sharing agreements, and other appropriate agreements with State, tribal, and local governmental agencies, and with private parties, including agreements related to construction, improvement, and operation and maintenance of facilities.
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