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I.  FUNDING OPPORTUNITY DESCRIPTION
1. Introduction
This announcement provides instructions and guidance to the States and tribes eligible under the Federal Oil & Gas Royalty Management Act (FOGRMA) as amended, to engage in a cooperative agreement with the Minerals Management Service to conduct audit, investigations and inspections of mineral producing properties within their state or tribal boundaries. Applicants should review 30 CFR Parts 227 through 229 for detailed information on, and requirements of, the Program (http://www.gpoaccess.gov/cfr).

2. Summary  
In accordance with Section 205 of the Federal Oil and Gas Royalty Management Act of 1982 (P.L. 97-451) as amended by the Federal Oil and Gas Royalty Simplification and Fairness Act of 1996 (P.L. 104-185), the Secretary of the Interior has authorized the Minerals Management Service (MMS) to enter into  Cooperative Agreements (Agreement) with eligible  States and Tribes to conduct audits and investigations (audits and investigations may be referred to as activities) related to mineral payments made to the MMS which are attributable to leased Federal lands and Indian Tribes .  
To receive FOGRMA funds, States are required to submit a budget and workplan that MMS must approve prior to disbursing any funds (Section 1356a(c)(2)(A)).  States should develop Plans in coordination with their CPS’s.  Pursuant to the Act (Section 1356a(c)(1)(A)), a State must submit its Plan no later than July 1, 2009. States who are funded on the State Fiscal Year, July 1, 2009 through June 30, 2010 must submit their budgets and workplans by April 1, 2009.    
3. Authorized Uses

The Act stipulates that FOGRMA funds shall only be used for one or more of the following authorized uses:

1. Receiving and processing production or royalty reports

2. Correcting erroneous report data

3. Performing automated verification

4. Conducting audits and investigations

5. Issuing demands, subpoenas, and orders to perform restructured accounting, including related notices to lessees or their designees and entering into tolling agreements. 
4. Annual Budgets and Work Plan

To receive funds, States and tribes  are required to submit an annual budget and work plan that MMS must approve prior to disbursing any funds.   There are currently 11 states and seven tribes holding cooperative agreements with the MMS.
II.  AWARD INFORMATION

1. Funding Amount

MMS funds approximately $10 million annually for this program.  The funds are distributed to the states and tribes based upon the business case analysis of  revenues at risk and the number of properties needing compliance (audit) services.
2. Assistance Instrument
The FOGRMA funds shall be disbursed through a noncompetitive process.  Financial Assistance recipients shall comply with all applicable sections of 43 C.F.R. Part 12, Administrative and Audit Requirements and Cost Principles for Assistance Programs.

3. Time Limitation of Funding

The MMS will issue Cooperative Agreements funds on an annual basis for up to 3-years with an additional 3-year option.  

Examples of the above:

A recipient has a $500,000 annual compliance work plan that will take 1 year (all of FY2010) to complete.  The recipient may:

· Submit an application through Grants.gov for $500,000 of FY 2010 funding 
· Submit an application (budget and workplan and SF-424 forms directly to the Contracting Officer.   
· Either way, all SF-424 forms must be completed.   
The Contracting Officer, after appropriate review, will amend the financial assistance accordingly.
The application should clearly describe in the annual work plan narrative and the budget narrative,respectively, the work to be completed and the dollar amounts to be expended in each category of the annual work plan and budget.
4. Cost Sharing or Matching Requirements

The FOGRMA Program does not require recipients to cost share or match FOGRMA funds.

5. Funding for Real Property, Equipment, and Supplies

Use and Disposition of Real Property

(a)  Any property improved or acquired under this agreement or MMS government-furnished property used by the recipient or sub-recipient, including intangible property such as copyrights and patents, shall be governed by the provisions of 43 CFR, Subpart C, Sections 12.71 through 12.77 for State and local governments.

(b)  Any real property or equipment that is improved or acquired with Federal funds shall be managed in a manner that is consistent with the originally authorized purposes and shall not convert to other uses.  If the acquired or improved real property or equipment is used for reasons inconsistent with the originally authorized purposes, then title to such real property or equipment may not be encumbered, transferred, sold, or disposed of by the recipient or sub-recipient at any time without notice to and the prior written permission of the awarding agency (MMS) in accordance with 43 CFR 12.71-12.77.  If real property improved or acquired with Federal grant funds is sold, the State or tribe must compensate MMS in accordance with 43 CFR 12.71(c)(2).

(c)  The MMS assumes no liability for any actions or activities conducted under a cooperative agreement except to the extent that recourse or remedies are provided by Congress under the Federal Tort Claims Act [28 U.S.C. 1346(b), 2401(b), 2671 - 2680, as amended by P.L. 89-506, 80 Stat. 306].

Real Property Improvement or Acquisition Requirements
(a)  For all land acquisitions, recipients must comply with the Uniform Appraisal Standards for Federal Land Acquisitions.  Those standards can be found at:
http://www.usdoj.gov/enrd/land-ack/yb2001.pdf.

(b)  Recipients shall follow the regulations and policies of their own States when conducting surveys of land.

(c)  Recipients may be required to comply with Federal requirements for real property acquisition and relocation assistance as contained in the Department of Transportation's single government-wide rule at 49 CFR Part 24, Uniform Relocation Assistance and Real Property Acquisition Regulations for Federal and Federally-Assisted Programs located at:
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=c41b3472205db0702770e615a324d962&rgn=div5&view=text&node=49:1.0.1.1.17&idno=49.

(d)  If FOGRMA funds are used to acquire real property, the acquisition deed must state that such property is being acquired with FOGRMA funds and is subject to the restrictions of the FOGRMA Program.  If FOGRMA funds are used to improve public or private real property, the recipient must file a memorandum of agreement in the Parish records where the property is located notifying third parties of the restrictions and/or conservation servitudes or easements affecting the property.  If the use of the property is inconsistent with the purpose(s) for which it was improved or acquired, such activities must cease, and any adverse effects on the property must be corrected by the State or tribe with non-Federal monies.

7. Incurring Costs before Work Plan Approval

The MMS shall not disburse any FOGRMA funds to a State or tribe until MMS has approved the annual work plan and the financial assistance (budget) application.  If a State or tribe chooses to begin work on a proposed project prior to approval, it does so at its own risk

Recipients should include a complete cost breakdown for costs incurred before annual award, and include this with the Budget Narrative Attachment (Section IV.2).
III.  ELIGIBILITY INFORMATION
1. Eligible Applicants

State and tribes with mineral producing leases are eligible to apply for a cooperative agreement and FOGRMA funding under this announcement. Currently there are 18 cooperative agreements.  They are:  Alaska, California, Colorado, Louisiana, Montana, New Mexico, North Dakota, Oklahoma, Texas, Utah, Wyoming, Blackfeet, Jicarilla Apache, Navajo, Shoshone/Arapaho, Southern Ute, Ute and Ute Mountain Ute tribes. 

IV.  APPLICATION AND SUBMISSION INFORMATION
1. Address to Request Application Package

All FOGRMA applications must be submitted electronically through Grants.gov.  To apply for financial assistance, recipients must first complete the Grants.gov registration process.  To register, go to http://www.grants.gov/applicants/get_registered.jsp and follow the steps; the process takes 3-5 business days to complete.  Recipients are encouraged to register as soon as possible.  To view or submit application forms, recipients must also download Adobe Version 8.1.2 (available at:  http://www.grants.gov/help/download_software.jsp#adobe811.
2. Content and Form of Application

A FOGRMA financial assistance application for compliance activities consists of the following mandatory forms and attachments:

· SF-424:  Application for Federal Assistance;

· SF-424A:  Budget Information Non-construction Programs;

· SF-424B Assurances Non-construction Programs;

· SF-424- Mandatory:  
· GG Lobbying Form:  Certification Regarding Lobbying

· OMB Form SF-LLL:  Disclosure of Lobbying Activities

· Project Narrative (Annual Work Plan) Attachment; and

· Budget Narrative Attachment.

Refer to each form for specific instructions on how to complete each form.  Please note that when completing the SF-424 forms, all blocks in yellow must be filled out or the application submission will be rejected by Grants.gov.
OMB Form SF-424:  Application for Federal Assistance

These are the cover pages of the application; most blocks are self-explanatory.  Please note the following:

Block #4:  If your organization has a tracking number, it is optional to place it in this block.

Block #5 Organizational DUNS:  This is the DUNS number set up in the Department of the Treasury’s Automated Stand Application for Payment (ASAP) system.

Block #6 Employer Identification Number:  This is the EIN number that is set up in ASAP.

Block #11:  The CFDA number is 15.427; the title is “FOGRMA Program”

Block #21:  Must be the name (signature) of an authorized representative of the recipient.

GG_Lobbying Form:  Certification Regarding Lobbying

For grant applications in excess of $100,000, recipients must certify, by filling out and submitting with their application the GG_Lobbying Form:  Certification Regarding Lobbying, that to the best of their knowledge and belief, no Federal appropriated funds have been paid or will be paid, by or on behalf of the recipient, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

All contractors, subcontractors at any tier, and sub-recipients at any tier that request or receive funds in excess of $100,000 in connection with a Federal contract, grant, loan, or cooperative agreement must fill out the GG_Lobbying certification and forward it to the tier above.

Further information is available at:  43 C.F.R. Part 18, New Restrictions on Lobbying.

OMB Form SF-LLL:  Disclosure of Lobbying Activities

For grant applications in excess of $100,000, recipients must complete the SF-LLL: Disclosure of Lobbying Activities and submit it with their application if any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement.

All contractors, subcontractors at any tier, and sub-recipients at any tier that request or receive funds in excess of $100,000 in connection with a Federal contract, grant, loan, or cooperative agreement must fill out the SF-LLL disclosure, if required, and forward it to the tier above.  All SF-LLL disclosures must be submitted with the application.

Further information is available at:  43 C.F.R. Part 18, New Restrictions on Lobbying.

Work plan Narrative Attachment

Recipients are required to submit the following information (in Microsoft Office Excel) with their financial assistance application.  The MMS will use submitted documents to record the applicant’s assertion that they have complied with applicable laws.  Send an email message to patrick.milano@mms.gov to obtain a sample of the work plan narrative.
Budget Narrative Attachment

The overall proposed budget shall be submitted by completing the SF-424A, Budget Information-Non-construction Programs.  The SF-424A, though, does not provide enough detail for the Contracting Officer to determine if the individual elements of cost are reasonable.  The Budget Narrative, to be submitted in Microsoft Office Word, will provide the details necessary to make this determination.  Therefore, the Budget Narrative must provide details describing how individual elements of cost were derived or estimated for each element of cost:  administrative and legal expenses; personnel, travel, training; equipment; and any other miscellaneous costs.  .  
Application Submission Date

Applicants can begin submitting their applications on Grants.gov following the posting of the Program Announcement.  
V.  APPLICATION REVIEW INFORMATION
1. Criteria

Only eligible recipients (Section III) may apply for FOGRMA funds.  The critical components, information, and criteria necessary to be provided in an application for FOGRMA funds are identified in, but not limited to, Section IV.

2. Review and Selection Process

This is a non-competitive Cooperative Agreement process with Congressionally required components.  Instead of a selection process, there will be a review process.  The MMS review and approval of an application will occur at several levels.

The Contracting Officers Representative will review the technical components of the application.   to ensure compliance with FOGRMA program requirements which are provided in the 30 CFR Parts 227 through 229.  Technical reviews will include evaluating the completeness as well as the adequacy of the information submitted
The Contracting Officer will review the financial aspects of the application, including a budget analysis, to ensure compliance with relevant statutes, regulations, and policies.  The Contracting Officer will analyze the SF-424A budget form and Budget Narrative in detail.  Under OMB cost principles (see 2 C.F.R. Part 225, Cost Principles for State, Local, and Indian Tribal Governments), each cost element must be determined to be reasonable, allowable, and allocable to the project.  If the Contracting Officer cannot make a determination that all costs are acceptable, additional information will be required of the applicant.

3. Anticipated Award Dates

This is a mandatory, noncompetitive cooperative agreement program with definitive award dates.  Every effort will be made to complete the necessary cooperative agreement  application reviews and award the cooperative agreements in a timely manner.  Factors that can affect the timely award of a cooperative agreement are the complexity of the project, and the completeness of the application submitted; all applications (and revisions to applications) will be reviewed in the order in which they are received.

VI.  AWARD ADMINISTRATION INFORMATION
The FOGRMA award recipients are responsible for ensuring that the day-to-day operations of their cooperative agreements, comply with all applicable Federal statutes, regulations, and policies.  Recipients are also responsible for meeting the performance goals identified in the annual work plan.

1. Award Notices

The MMS will prepare the cooperative agreement award document for recipient signature.  The cooperative agreement award document must be signed by a person having authority to bind the recipient organization contractually. After the award document is signed, it must be returned to MMS for countersignature by the Contracting Officer; the Contracting Officer will promptly return a copy of the completed award document to the recipient.  At the same time, funds will be set up in the Department of the Treasury’s Automated Standard Application for Payment (ASAP) system.  Once the Contracting Officer signs the award document, the recipient may begin performance of the project.  
2. Administrative and National Policy Requirements

The MMS will follow applicable provisions of administrative and national policy rules and regulations when awarding, administering, and closing out FOGRMA cooperative agreements.

Acceptance of a Federal Financial Assistance award from MMS carries with it the responsibility to be aware of and comply with the terms and conditions of an award.  Acceptance is defined as accepting the award, the start of work, or drawing down of funds.  Awards are based on the application submitted to and approved by MMS, and are subject to the terms and conditions incorporated either directly or by reference in the FOGRMA statute and all applicable regulatory requirements, as per OMB Form SF-424B:  Assurances Non-construction Programs.  Recipients are advised to consult qualified legal experts concerning laws applicable to a specific project.

3. Cooperative Agreement Payments

Payment to all recipients will be made via the Department of the Treasury’s Automated Stand Application for Payment (ASAP) system.  Recipients must be enrolled in ASAP prior to grant application to facilitate commitment of funds.  The MMS financial system will verify recipient’s enrollment in the Central Contractor Registration (CCR) nightly before transferring a payment request into the ASAP account.  If the recipient has any delay receiving payments, check the CCR registration (www.ccr.gov) to ensure it is current.

4. Reporting

The MMS will conduct oversight and monitoring of the performance and financial status of each cooperative agreement by requiring, at a minimum, the following:

Performance and Financial Status Reporting Requirements

Reporting requirements for projects are regulated by 43 C.F.R. Part 12.80 and 12.81.  These regulations specify basic financial assistance reporting requirements including performance and financial reports.  These reports will be used by MMS for monitoring purposes.

The Performance Report should be brief and cover the following topics:

· A comparison of actual work accomplished relative to the annual goals and objectives established in the grant award document C.2 Performance Measures/Plan for the period.  Where the output of the project can be quantified, a computation of the cost per unit of output may be required.  MMS may rely upon on-site technical inspections to monitor progress;

· The reasons for slippage, if established goals and objectives were not met; and

· Additional pertinent information including, when appropriate, analysis and explanation of cost overruns.

Single Audit Requirements

Non-Federal entities that expend $500,000 or more in a year in Federal awards shall have a single or program-specific audit conducted for that year in accordance with the provisions of OMB Circular A-133, Section .215(c).  The MMS will include a provision in the cooperative agreement award requesting that FOGRMA be included as a major program in its A-133 audit if the recipient will expend more than $500,000 in FOGRMA funds.  This request is in accordance with OMB Circular A-133, Section 215.

Unless prohibited by law, the cost of audits made in accordance with the provisions of the OMB Circular A-133 are allowable charges to Federal awards.  The charges may be considered a direct cost or an allocated indirect cost, as determined in accordance with the provisions of applicable OMB cost principles at 2 C.F.R. Part 225, Cost Principles for State, Local, and Indian Tribal Governments (formerly known as OMB Circular A-87).

VII.  AGENCY CONTACTS
Grants.gov Help Desk

Technical questions concerning the application process:

Phone:  1-800-518-4726

Email:  support@grants.gov
FOGRMA Cooperative Agreement Questions

Western Area Service Center, Procurement Branch
PO Box 25165, MS 2730
Denver, CO  80225
Attn:  Ms. Sherri Glover
Phone:  (303) 231-3936
Email:  Sherri.Glover @mms.gov
FOGRMA Program Questions

For technical questions concerning the content, goals, and objectives of the FOGRMA Program, applicants are urged to contact the following MMS FOGRMA Representatives:

Minerals Revenue Management

Contracting Officers Representative
PO Box 25165, MS 390B2

Denver, CO 80225
Attn:  Mr. Patrick Milano Benner

Phone:  (303) 231-3124
Email:  patrick.milano@mms.gov 
--End of Program Announcement #MMS10DNPA0016
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