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Catalog of Federal Domestic Assistance (CFDA) Number(s):  97.121
Due Dates



· Application Deadline:


30 days after publication 

General Information



Program Synopsis:

The small maritime vessel threat is an extremely difficult problem to solve due to the unique maritime environment, volume and freedom of vessel movement and 95,000 miles of shoreline to protect.  Terrorists could exploit small maritime vessels to introduce illicit radiological/nuclear materials or weapons into the United States through coastline, ports or inland waterways with the intent to conduct a direct-to-target attack of population centers or infrastructure near the water, or they could use inter-modal transportation to attack a target farther inland.

The U.S. Department of Homeland Security (DHS) Domestic Nuclear Detection Office (DNDO) established the West Coast Maritime Pilot (WCMP) to develop and assess preventative radiological/nuclear detection (PRND) capability to address the risk of such materials entering our Nation’s waterways on small vessels.
San Diego, California has been selected as a pilot port under this program for its commercial importance, military importance, critical infrastructure, and proximity to an international border, highly concentrated population adjacent to shore, and the existence of a Joint Harbor Operations Center (JHOC).
The four top level objectives of the pilot are:

1. Deploy and evaluate an operational PRND and reporting capability consisting of human portable and mobile detection systems for maritime applications

2. Implement and evaluate a maritime PRND Concepts of Operation (CONOPs) with alarm resolution protocols

3. Develop, provide, and evaluate maritime specific training 
4. Identify gaps in the maritime architecture and provide user requirements for future maritime training, CONOPs, protocols, and system development efforts
Agency Contact:

Program Contact:
Mr. Chris Inman, 202-254-7419, james.inman@dhs.gov 
Eligibility Information:



DHS is requesting one application from the California Emergency Management Agency (CalEMA) who is uniquely qualified to establish the WCMP in the port region of San Diego, California.  
Award Information



	· Anticipated Type of Award: 
	Cooperative Agreement

	· Estimated Number of Awards:
	1

	· Estimated Total Amount of Funding Available:
	DHS estimates that up to $776,100 will be available for funding this program  


	· Estimated Total of Currently Loaned Equipment to be Granted:
	It is anticipated that, up to $1.2 million in loaned equipment and warranty will be  converted to a grant at the expiration of the period of performance.   


	· Anticipated Period of Performance:
	12 months

	· Anticipated Award Date:
	Upon receipt and acceptance of application 
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I.
Funding Opportunity Description



A. Background

DHS established the WCMP to develop and assess a preventative radiological/nuclear detection (PRND) capability to address the risk of such materials entering our Nation’s waterways on small vessels.  The WCMP PRND program directly supports the DHS Small Vessel Security Strategy goals and objectives to:
· Develop a robust layered defense by expanding and enhancing maritime radiological/nuclear detection capabilities to international, federal, state, local, tribal, and private stakeholders 

· Expand research into and invest in advanced maritime radiation/nuclear detection technology for human portable radiation detection equipment, mobile standoff radiation detectors, and fixed detectors that could be deployed on or near the waters in the vicinity of small vessels 

· Improve coordinated small vessel interdiction capabilities and operations

The small maritime vessel threat is an extremely difficult problem to solve due to the unique maritime environment, volume and freedom of vessel movement and 95,000 miles of shoreline to protect.  Terrorists could exploit small maritime vessels to introduce illicit radiological/nuclear materials or weapons into the United States through coastline, ports or inland waterways with the intent to conduct a direct-to-target attack of population centers or infrastructure near the water, or they could use inter-modal transportation to attack a target farther inland. 
San Diego was selected as a pilot port for many reasons including its commercial importance, military importance, critical infrastructure, proximity to an international border, highly concentrated population, as well as the existence of JHOC.  Commercial interests include bulk and container shipping, fishing and ferries, and a robust tourism industry encompassing charter and cruise boats. Naval Base San Diego is home to one third of the United States (US) Pacific Fleet, and is the largest naval base on the west coast of the US. San Diego is also home to North Island Naval Air Station, Naval Amphibious Base Coronado, the Fleet Anti-Submarine Base, and the Naval Submarine Base. The entrance to San Diego Bay is 10 miles northwest of the US-Mexico border. San Diego and Mission Bay have numerous marinas and anchorages that support a large pleasure craft fleet. US Customs and Border Protection’s (CBP) San Diego office recorded an average of nearly 2,000 international pleasure craft arrivals per year during the period 2004-2006, ranking it sixth among US ports. San Diego is currently the nation’s eighth largest city with a population of more than 1.2 million, while the population of San Diego County is more than 3.1 million. A terrorist attack in this area could therefore result in major loss of life, serious damage to US military forces, and a negative impact on the economy.

The funds and equipment associated with the announcement are intended to provide assistance to State and local participants for travel, overtime, and backfill expenses related to pilot-specific training and exercise participation, computers and communications equipment. Authorized training and exercise-related costs include overtime and backfill funding for emergency prevention/protection personnel attending DHS-sponsored and approved training classes, exercises (table top, functional, full scale) and drills, and travel costs to attend DHS-related training and approved exercise activities.
Assistance provided through this announcement will allow the stakeholders to evaluate and implement PRND operational capabilities in the maritime community and to participate in training and planning and support activities such as workshops, drills and exercises, to further the PRND mission in San Diego. 

B. Objectives

The four top level objectives of the West Coast Maritime Pilot (WCMP) are:

· Deploy and evaluate an operational PRND and reporting capability consisting of human portable and mobile detection systems for maritime applications

· Implement and evaluate a maritime PRND CONOPs with alarm resolution protocols

· Develop, provide, and evaluate maritime specific training 
· Identify gaps in the maritime architecture, and provide user requirements for future maritime training, CONOPs, protocols, and system development efforts
To accomplish these objectives, the WCMP-San Diego (WCMP-SD) team will work with Federal, State, and local stakeholders to identify and procure a suite of PRND equipment that will work best for their personnel, and to develop an associated set of CONOPs and Standard Operating Procedures (SOPs) under the auspices of the California PRND program. The pilot will be planned and executed in accordance with Homeland Security Exercise and Evaluation Program (HSEEP) principles. The WCMP-SD team will collaborate with the CalEMA to coordinate Federal and State PRND efforts in order to address common objectives and to identify opportunities for the pilot to participate in State level PRND related exercises where appropriate.
The primary purpose of the WCMP-SD is to develop and assess a limited PRND capability in San Diego Bay and Mission Bay to address the risks presented by small vessels. The initial operational capability is planned to consist of human portable rad/nuc detectors and potentially mobile and/or fixed detection systems. An associated set of CONOPs and SOPs will be developed, evaluated, and enhanced over the course of the program. This improved PRND capability is intended to have limited impact on the local maritime community. 

C. Project Narrative Items

The applicant should address the following items in the project narrative section of the application: 
1. Project Participants: Identify all participating or sub-recipient jurisdictions (“participants”), including type of organization (city, county, etc.), organization name, street address, city, county, state, and zip code. 

2. Memorandums of Understanding (MOUs) or letters of commitment: The applicant must provide MOUs or letters of commitment signed by an authorized representative of each participant, identifying the participants’ roles and responsibilities in the WCMP under this Funding Opportunity Announcement. If an applicant is relying on existing MOUs, then the applicant must provide an opinion of counsel verifying that the existing MOUs are valid for use with this Funding Opportunity Announcement. 

3. Need for Assistance: Explain the needs of each participating jurisdiction relative to their existing capability with regard to equipment, training, and assistance in developing the approach/architecture. Describe how assistance acquired through this Funding Opportunity Announcement will enable participating jurisdictions to proceed together with development of the detection approach/architecture. Describe how the approach will specifically address the training and equipment needs of each participating jurisdiction. 

4. Coordination: Describe how activities under the WCMP will coordinate with, but not duplicate, activities under other DHS-funded programs, and other related programs.
5. Pilot Plan:  Supply a detailed scope of work for assistance requested through this Funding Opportunity Announcement. This scope of work should harmonize with the Budget Narrative and Justification (see item below). At a minimum, the scope must include:
a. The goals and objectives to be addressed by this application for financial assistance;
b. The specific activities to be performed to meet the goals and objectives. Include the following items in the description of the specific activities to be performed:

c. Who will carry out the activities;
6. Management Experience:  Describe the applicant’s experience in managing a combined effort that includes State, county, and local government entities, and other interstate or intrastate entities.
D. Budget Narrative and Justification
The applicant should address all of the budget justification items in Section IV.C (Application and Submission Information), specifically Item 3 under “Mandatory Files,” providing sufficient narrative to explain assumptions.  Please document your cost estimates with detailed breakouts (such as spreadsheets.)
The funds and equipment associated with the announcement are intended to provide assistance to State and local participants for travel, overtime and backfill expenses related to pilot-specific training and exercise participation, computers and communications equipment, and associated Management and Administrative (M&A) cost. Authorized training and exercise-related costs include overtime and backfill funding for emergency prevention/protection personnel attending DHS-sponsored and approved training classes, exercises (table top, functional, full scale) and drills, and travel costs to attend DHS-related training and approved exercise activities.
The budget must include:
1. Authorized TRAINING-related costs including: 

a. Overtime and backfill funding for emergency prevention/protection personnel attending DHS-sponsored and approved training classes, and 

b. Travel costs to attend related training.
c. All anticipated pre-award costs.
2. Authorized EXERCISE-related costs including: 
a. Overtime and backfill funding for emergency prevention/protection personnel attending DHS-sponsored exercises (table top, functional, full scale) and drills, and 

b. Travel costs to attend DHS-sponsored and approved exercise activities.
c. All anticipated pre-award costs.

Note:  Please use a separate column to list the budget figures for anticipated pre-award costs associated with this application submission.
II.
Award Information



A. Type of Award:  Cooperative Agreement
B. Authorities:  Homeland Security Act of 2002, Public Law 107-296; as amended by the SAFE Port Act, Title V, Section 501 (a), Public Law 109-347.
C. Estimated Funding Available: DHS estimates that up to $776,100 will be available for funding this program.
D. Estimated Amount of Loaned Equipment to be Converted to Grants :  It is anticipated that up to $1.2 million in currently loaned equipment, as well as the remainder of the maintenance warranty, will be converted to a grant at the expiration of this award.

E. Estimated Number of Awards:  1
F. Anticipated Period of Performance:  Twelve months (12) from date of the award.  Extensions to the Performance Period may be awarded, but are not guaranteed and might not include increased funding.  Extension and increased DHS funds approvals will be based on the availability of funds within the award and acceptable performance.
III.
Eligibility Information



A. Eligible Organizations
DHS is requesting one application from the California Emergency Management Agency (CalEMA) who is uniquely qualified to establish the WCMP in the port region of San Diego, California.  
B. Non-responsiveness
Applications must comply with the application submission instructions and requirements set forth in this announcement or they will be rejected as non-responsive.  

C. Cost-sharing
Cost-sharing or matching is not required for this award. 
IV.
Application and Submission Information



Applications must be submitted through Grants.gov.

A. Address to Request Application Package

Use Grants.gov to obtain application forms and instructions. Go to http://www.grants.gov, click “Apply for Grants,” and then click “Download a Grant Application Package and Instructions.” Enter the CFDA or the funding opportunity number (see the beginning of this announcement), and click the “Download Application Package” button. Click the “download” link for this opportunity and then follow the prompts to download the application package and the instructions package (if applicable).
If you are unable to download the grant application package, contact the Grants Officer/Specialist listed in Section VII (Department of Homeland Security Contacts) of this funding opportunity announcement.

B. How to Submit an Application

*IMPORTANT! To avoid submission errors you must ONLY CREATE, SAVE, & SUBMIT applications in an Adobe Reader version compatible with Grants.gov . Documents in application package should be prepared using the compatible versions of Adobe Reader that are listed on the Grants.gov website.
1. Applications must be submitted electronically through Grants.gov.

2. To submit an application through Grants.gov, applicants must use Adobe Reader. You must use a version of Adobe Reader 8.1 or above that are compatible with Grants.gov. Adobe Reader is available from Grants.gov at no charge. 

3. The applicant must have a DUNS number to submit an application through Grants.gov. See the Grants.gov website for information on how to obtain a DUNS number. In addition, the applicant must be registered with the Central Contractor Registry (CCR) to submit an application through Grants.gov. See the Grants.gov website for information on how to register with the CCR.

The applicant must be registered, credentialed and authorized at Grants.gov to submit an application through Grants.gov. See the Grants.gov website for information on how to register, obtain a credential and become authorized.

DHS strongly encourages applicants to start the Grants.gov registration well in advance of the deadline for submission.

If the applicant encounters difficulties, please contact the Grants.gov Help Desk at 1-800-518-4726 to report the problem and obtain assistance with the system.

4. We may request that you provide original signatures on forms at a later date.
C. Content and Form of Application
You must complete the mandatory forms for this announcement [include the SF-424 (Application for Federal Assistance), Budget Information for Non-Construction Program – SF424A, Budget Narrative, Project Narrative, Certification Regarding Lobbying Form, and Assurances for Non-Construction Programs – SF424B.]  Submit all other forms in accordance with the application instructions on Grants.gov and additional instructions below. If submitting any information that is deemed proprietary, please denote the beginning and ending of such information with asterisks (***).

All applications must be self-contained within specified page limitations, Internet web site addresses (URLs) may not be used to provide information necessary to the review because reviewers are under no obligation to view the Internet sites.

Mandatory Files:

1. SF 424 - Application for Federal Assistance

Applicants must complete an SF 424 application form. This form may be completed while on the Grants.gov website or it can be completed offline in its entirety. NOTE: Applications submitted through Grants.gov must use the SF 424 provided by Grants.gov. The SF 424 application form can only be viewed and downloaded once Adobe Reader has been installed. The SF 424 application form on Grants.gov is formatted so applicants are only required to complete fields which are indicated with an asterisk (*) and color coded. Once the application is complete, close the document (you will then be prompted to save changes or not).

2. Budget Information for Non-Construction Form (SF-424A)
Applicants must complete a budget for each year and a cumulative budget. Applicants must provide budgets by object class (salaries, fringe, travel, indirect, etc.) for the project as a whole and by project. Funds may be requested as long as the item and amount are necessary to perform the proposed work and are not precluded by the cost principles or program funding restrictions (see Section IV.F). 
3. Budget Narrative Attachment Form  Detailed budget tables (spreadsheets) and supporting narrative justification budget detail are required at the Recipient level and for sub-recipients (see item 3.e.(2)) for:

a. PERSONNEL: This announcement covers only backfill or overtime.
Justification: Identify the backfill or overtime for each staff position, provide the position title, number of people under the position title, time commitment to the project, the bases for the backfill or overtime, wage rates, etc. Do not include the costs of consultants.  
b. FRINGE BENEFITS: Costs of employee fringe benefits unless treated as part of an approved indirect cost rate. 

Justification: Provide the method used to calculate the proposed rate amount. If a fringe benefit has been negotiated with, or approved by, a Federal government cognizant agency, provide a copy of the agreement. If no rate agreement exists, provide a breakdown of the amounts and percentages that comprise fringe benefit costs such as health insurance, FICA, retirement insurance, taxes, etc. Identify the base for allocating these fringe benefit expenses.
c. TRAVEL: Costs of project-related travel by employees of the applicant organization (does not include costs of sub-contractor or consultant travel or participant/trainee travel costs, if applicable).
Justification: For each proposed trip, provide the purpose, number of travelers, travel origin and destination, number of days, and a breakdown of costs for airfare, lodging, meals, car rental, and incidentals. The basis for the airfare, lodging, meals, car rental, and incidentals must be provided, such as past trips, current quotations, Federal Travel Regulations, etc.  
d. EQUIPMENT: Any article of nonexpendable, tangible personal property having a useful life of more than one year and an acquisition cost which equals or exceeds the lesser of (a) the capitalization level established by the organization financial statement purposes, or (b) $5,000. (Note: acquisition cost means the net invoice unit price of an item of equipment, including the cost of any modifications, attachments, accessories, or auxiliary apparatus necessary to make it usable for the purpose for which it is acquired. Ancillary charges, such as taxes, duty, protective in-transit insurance, freight, and installation shall be included in or excluded from acquisition cost in accordance with the organization's regular written accounting practices.) 
Justification: For each type of equipment requested, provide a description of the equipment, the cost per unit, the number of units, the total cost, and a plan for use on the project, as well as use or disposal of the equipment after the project ends. An applicant organization that uses its own definition for equipment should provide a copy of its policy or section of its policy, which includes the equipment definition.

e. SUPPLIES: Costs of all tangible personal property other than that included under the Equipment category.
Justification: Specify general categories of supplies and their costs. Show computations and provide other information that supports the amount requested.

f. CONTRACTUAL: Costs of all contracts for services and goods except for those that belong under other categories such as equipment, supplies, construction, etc.

Justification: Demonstrate that all procurement transactions will be conducted in a manner to provide, to the maximum extent practical, open and free competition. Identify proposed subaward/sub-contractor work and the cost of each subaward/sub-contractor. Provide a detailed budget for each sub-recipient that is expected to perform work estimated to be $25,000 or more. The sub-recipient budget should provide the same level of detail as that of the applicant (i.e., by Object Class Category/Cost Classification). In addition, the following information must be provided:

(1) Subcontracts - Identify each planned subcontractor and its total proposed budget. Each subcontractor's budget and supporting detail should be included as part of the applicant's budget narrative. In addition, the applicant shall provide the following information for each planned subcontract: a brief description of the work to be subcontracted; the number of quotes solicited and received, if applicable; the cost or price analysis performed by the applicant; names and addresses of the subcontractors tentatively selected and the basis for their selection; e.g., unique capabilities (for sole source subcontracts), low bidder, delivery schedule, technical competence; type of contract and estimated cost and fee or profit; and, affiliation with the applicant, if any.  

(2) Sub-recipient – Identify each planned sub-recipient and its total proposed budget broken out for the research project(s) and, if applicable, education project(s). Each sub-recipient’s budget and supporting detail should be separate from the applicant’s budget narrative.

Recipient may be required to make pre-award review and procurement documents available to DHS, including request for proposals or invitations for bids, independent cost estimates, etc. This may include procurements expected to exceed the simplified acquisition threshold fixed at 41 USC 403(11) (currently set at $100,000) and expected to be awarded without competition or only one bid or offer is received in response to a solicitation. 

All required flow down provisions in the award must be included in any subcontract or subaward.

g. OTHER DIRECT COSTS: Any other items proposed as direct costs. Provide an item description along with an itemized list with costs, and state the basis for each proposed item.

h. INDIRECT COSTS:   A rate of 3% for indirect costs has been agreed upon by Cal/EMA and will be allowed for this announcement.

4. Project Narrative The applicant should address all of the topics listed in Section I.C. of this announcement.
5. Certifications/Assurances

a. Applicants must submit the SF 424B – Assurances – Non-Construction Programs form, which is a separate form in the application package.
b. Attach the Certification Regarding Lobbying (Attachment C of this funding opportunity) to the Research & Related Other Project Information, at Item 11.  If paragraph two of the certification applies then complete and submit the SF-LLL Disclosure of Lobbying which is provided as an optional form in the application package.

6. Other Attachments This section may include:
1. Indirect Cost Rate Agreement.
2. Negotiated Fringe Benefit Agreement or, if no agreement exists, the amounts and percentages of all items that comprise the fringe rate, and the basis for allocation.
3. Sub-award budget and budget justification.
4. Certification Regarding Lobbying.

5. Other document(s) not specifically identified elsewhere in this funding opportunity. (If you need more space to attach additional items, use the optional “Attachments” form.) 

D. Submission Dates and Times:  

Application closing date: 30 days after publication.

The application is due by 4:59 PM, Eastern Standard Time on the application closing date.
Without exception, applications must be received by Grants.gov on or before the deadline in this announcement.
E. Intergovernmental Review:

This program is subject to Executive Order (E.O.) 12372, “Intergovernmental Review of Federal Programs."  When comments are submitted directly to DHS, they should be transmitted electronically to DHS-GrantContinuation@dhs.gov. 

F. Funding Restrictions:  

DHS cooperative agreement funds may only be used for the purpose set forth in the agreement, and must be consistent with the statutory authority for the award.  Cooperative agreement funds may not be used for matching funds for other Federal grants, lobbying, or intervention in Federal regulatory or adjudicatory proceedings.  In addition, Federal funds may not be used to sue the Federal government or any other government entity.

1. This award does not cover personnel costs, except backfill and overtime.
2. Construction costs are not allowable under this funding opportunity. 


3. Profit or fee is not allowable except when subcontracting for routine goods and services with commercial organizations.

4. Pre-award costs are allowable only with the written consent of DHS and included in the award agreement.

5. Equipment.
a. Prior to the purchase of equipment in the amount of $5,000 or more per unit cost, the Recipient must obtain the written approval from DHS.

b. Once equipment title has been transferred to the recipient and the current maintenance warranty expires, maintenance will be the responsibility of the Recipient.

c. Title of equipment will remain with the Recipient until closeout when disposition will be provided in writing by DHS within 120 days of submission of final reports.

6. Funding for direct reimbursement of proposal development costs is not allowable.

7. Funding for foreign travel is not permitted under this announcement.
8.    By signing and submitting an application under this announcement, the applicant is providing: Certification Regarding Debarment, Suspension, and Other Responsibility Matters – Primary Covered Transactions (see Attachment A); Certification Regarding Drug-Free Workplace Requirements (see Attachment B); and Certification that the applicant is not delinquent on any Federal debt. 
V.
Application Review Information



DHS will conduct a technical evaluation, costs analysis, and an administrative review of the application.  DHS will provide a recommendation for funding based on the criteria contained in this announcement.
VI.
Award Administration Information



A. Notice of Award   
The award will be made under a non-competing cooperative agreement and will be signed by the Grants Officer authorized to obligate DHS funding.

B. Compliance
The recipient and any subrecipients must, in addition to the assurances made as part of the application, comply and require each of its subawardees, contractors and subcontractors employed in the completion of this project to comply with all applicable statutes, regulations, executive orders, Office of Management and Budget (OMB) circulars, terms and conditions of the award and the approved application.
C. Administrative and National Policy Requirements.  
The award is subject to the following administrative and national policy requirements.

1. Administrative and Cost Principles.  The following Administrative and Cost Principles, as applicable, apply to the award: 

a. OMB Circular A-102, “Grants and Cooperative Agreements with State and Local Governments.”
b. 44 CFR Part 13, “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments.”

c. 2 CFR 225 (was OMB Circular A-87), “Cost Principles for State, Local, and Indian Tribal Governments”.

d. OMB Circular A-133. “Audits of States, Local Governments, and Non-Profit Organizations.”

These publications may be viewed at:  http://www.whitehouse.gov/omb/rewrite/grants/grants_circulars.html
2. Nondiscrimination.  The award is subject to the following: 

a. Title VI of the Civil Rights Act of 1964.  As amended, provides that no person in the United States shall, on the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance. Title VI also extends protection to persons with limited English proficiency. (42 U.S.C. 2000d et seq.) 

b. Title IX of the Education Amendments of 1972.  Provides that no person in the United States shall, on the basis of sex, be excluded from participation in, be denied benefits of, or be subject to discrimination under any education program or activity receiving Federal financial assistance. (20 U.S.C. 1681 et seq.) 

c. The Age Discrimination Act of 1975.  Provides that no person in the United States shall, on the basis of age, be excluded from participation in, be denied benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance. (42 U.S.C. 6101 et seq.) 

d. Section 504 of the Rehabilitation Act of 1973.  Provides that no otherwise qualified individual with a disability in the United States, shall, solely by reason of his/her disability, be excluded from participation in, be denied benefits of, or be subject to discrimination under any program or activity receiving Federal financial assistance. (29 U.S.C. 794) 

e. The Americans with Disabilities Act of 1990 ("ADA").  Prohibits discrimination on the basis of disability in employment (Title I), state and local government services (Title II), places of public accommodation and commercial facilities (Title III). (42 U.S.C. 12101-12213). 

3. Certifications and Assurances.  Certifications and assurances regarding the following apply:

a. Lobbying.  Section 319 of Public Law 101-121 prohibits the use of funds in lobbying members and employees of Congress, as well as employees of Federal agencies, with respect to the award or amendment of any Federal grant, cooperative agreement, contract, or loan.  DHS has codified restrictions upon lobbying at 6 CFR Part 9.  (31 U.S.C. 1352)

b. Drug-Free Workplace Act.  Requires the recipient to publish a statement about its drug-free workplace program and give a copy of the statement to each employee (including consultants and temporary personnel) who will be involved in award-supported activities at any site where these activities will be carried out. Also, place(s) where work is being performed under the award (i.e., street address, city, state and zip code) must be maintained on file.  The recipient must notify the Grants Officer of any employee convicted of a violation of a criminal drug statute that occurs in the workplace.  (41 U.S.C. 701 et seq.)

c. Debarment and Suspension.  Executive Orders (E.O.) 12549 and 12689 provide protection from fraud, waste, and abuse by debarring or suspending those persons that deal in an irresponsible manner with the Federal government. The recipient must certify that they are not debarred or suspended from receiving Federal assistance.

d. Federal Debt Status.  The recipient may not be delinquent in the repayment of any Federal debt.  Examples of relevant debt include delinquent payroll or other taxes, audit disallowances, and benefit overpayments. (OMB Circular A-129)

4. Trafficking in Persons.

a. Provisions applicable to a Recipient that is a private entity.
i. The Recipient, Recipient’s employees, subrecipients under the Award, and subrecipients’ employees may not—
A. Engage in severe forms of trafficking in persons during the period of time that the Award is in effect;
B. Procure a commercial sex act during the period of time that the Award is in effect; or
C. Use forced labor in the performance of the Award or subawards under the Award.
ii. DHS may unilaterally terminate the Award, without penalty, if the Recipient or a subrecipient that is a private entity—
A. Is determined to have violated a prohibition in paragraph a.i. of this section; or
B. Has an employee who is determined by DHS to have violated a prohibition in paragraph a.i. of this section through conduct that is either—
1. Associated with performance under the Award; or
2. Imputed to the Recipient or the subrecipient using the standards and due process for imputing the conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement).”

b. Provision applicable to a Recipient other than a private entity. DHS may unilaterally terminate the Award, without penalty, if a subrecipient that is a private entity—
i. Is determined to have violated an applicable prohibition in paragraph a.i. of the Award this section; or
ii. Has an employee who is determined by DHS to have violated an applicable prohibition in paragraph a.i of this section through conduct that is either—
A. Associated with performance under the Award; or
B. Imputed to the subrecipient using the standards and due process for imputing the conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement).”

c. Provisions applicable to any Recipient.
i. The Recipient and subrecipient must inform DHS immediately of any information the Recipient or subrecipient receives from any source alleging a violation of a prohibition in paragraph a.i. of this section.
ii. DHS’ right to terminate unilaterally that is described in paragraph a.ii or b of this section:
A. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)), and
B. Is in addition to all other remedies for noncompliance that are available to DHS under the Award.

iii. The Recipient must include the requirements of paragraph a.i of this section in any subaward the Recipient makes to a private entity.
d. Definitions. For purposes of the Award:
i. “Employee” means either:
A. An individual employed by the Recipient or a subrecipient who is engaged in the performance of the project or program under the Award; or
B. Another person engaged in the performance of the project or program under the Award and not compensated by the Recipient including, but not limited to, a volunteer or individual whose services are contributed by a third party as an in-kind contribution toward cost sharing or matching requirements.

ii. “Forced labor” means labor obtained by any of the following methods: the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.
iii. “Private entity:”
A. Means any entity other than a State, local government, Indian tribe, or foreign public entity, as those terms are defined in 2 CFR 175.25.
B. Includes:
1. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal organization other than one included in the definition of Indian tribe at 2 CRF 175.25(b).
2. A for-profit organization
iv. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

5. Human Subjects.  Recipient of a cooperative agreement or grant must agree to meet all DHS and HHS requirements for studies using human subjects prior to implementing any work with these subjects. These requirements are given in 45 Code of Federal Regulations (CFR) Part 46, Subparts A-D.  Subpart A of 45 CFR Part 46 is DHHS’s codification of the Federal Policy for the Protection of Human Subjects (also known as The Common Rule) which represents the basic foundation for the protection of human subjects in most research conducted or support by U.S. Federal departments and agencies.  No actual work involving human subjects, including recruiting, may be initiated before DHS has received a copy of the applicant’s Institutional Review Board’s (IRB) approval of the project or determination that it is exempt from human subjects requirements, and DHS has provided approval, although development of tools (e.g., survey instruments), protocols and data gathering approaches may proceed. Where human subjects are involved in the research, the recipient must provide evidence of subsequent IRB reviews, including amendments or minor changes of protocol, as part of annual reports. 

Foreign organizations, whether direct awardees or part of a collaborative effort with a U.S. organization, are subject to all DHS policies regarding research involving human subjects.  

6. Animal Welfare. Recipient of a cooperative agreement or grant must comply with the requirements set forth in the Animal Welfare Act of 1966 (P.L. 89-544), as amended, and the associated regulations in 9 CFR., Chapter 1, Subchapter A; the Public Health Service (PHS) Policy on Humane Care and Use of Laboratory Animals (which adopts the "U.S. Government Principles for the Utilization and Care of Vertebrate Animals used in Testing, Research, and Training" (50 Federal Register 20864-20865. May 20, 1985)); the National Research Council (NRC) Guide for the Care and Use of Laboratory Animals; and all additional requirements set forth in DHS Management Directive 10200.1 (Care and Use of Animals in Research) prior to conducting any research; experimentation; biological testing; and other related activities involving animals, including any training for such activities. 

Foreign organizations, whether direct awardees or part of a collaborative effort with a U.S. organization, are subject to all DHS policies regarding research involving animals. Those foreign organizations currently operating without a PHS-approved Animal Welfare Assurance must obtain a DHS-approved Assurance of Compliance prior to initiation of research.
7. Information and Data Quality. Congress, through OMB, has instructed each Federal agency to implement Information Quality Guidelines designed to "provide policy and procedural guidance...for ensuring and maximizing the quality, objectivity, utility, and integrity of information, including statistical information, disseminated by Federal agencies." Information quality procedures may apply to data generated by grant or cooperative agreement recipients if those data are disseminated as described in the Guidelines. The Office of Management and Budget (OMB) Circular A-110 has been revised to provide public access to research data through the Freedom of Information Act (FOIA) under some circumstances. Data that is (1) first produced in a project that is supported in whole or in part with Federal funds and (2) cited publicly and officially by a Federal agency in support of an action that has the force and effect of law (i.e., a regulation) may be accessed through FOIA. If such data are requested by the public, DHS must ask for it, and the recipient must submit it, in accordance with A-110 and applicable regulations at 40 CFR 30.36. 
8. Confidentiality of Test Results.   Under the Safe Port Act, Sec. 1804b, “Confidentiality of Test Results – The results of tests performed with services made available shall be confidential and shall not be disclosed outside the Federal Government without the consent of the persons fro whom the tests are performed. 

9. Biosafety and Select Agent Authority:  Recipient must conduct laboratory research in compliance with DHS Management Directive (MD) 10101, “Biosafety”, the latest edition of CDC/NIH Biosafety in Microbiological and Biomedical Laboratories (“BMBL”), NIH Guidelines for Research Involving Recombinant DNA Molecules (“NIH Guidelines”), and other applicable standards and guidelines pertaining to laboratory biosafety.  For each research project involving recombinant DNA (as defined in the NIH Guidelines), the Recipient must submit documentation of protocol approval by an appropriately constituted Institutional Biosafety Committee (“IBC”).  For work involving Biological Select Agents and Toxins (“BSAT”), the Recipient (and any constituent laboratories) will comply with applicable Federal laws and regulations and DHS policies pertaining to the possession and use of BSAT including, but not limited to, 42 CFR 73 “Select Agents and Toxins”, 7 CFR 331 “Possession, Use, and Transfer of Select Agents and Toxins”, 9 CFR 121 ”Possession, Use, and Transfer of Select Agents and Toxins”, Public Law 107-56, Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism (USA Patriot Act) Act of 2001”, Public Law 107-188 “Public Health Security and Bioterrorism Preparedness and Response Act of 2002”, and DHS MD 10102 “Select Agent and Toxin Security”.  If the Recipient will conduct research involving BSATs (see the HHS and USDA Select Agents and Toxins List, http://www.cdc.gov/od/sap/docs/salist.pdf ) the Recipient must complete registration with CDC (or USDA, depending on the agent) before using DHS funds. No DHS funds can be used for activities involving BSAT if the final registration certificate is denied.  

Before using DHS funds under a DHS cooperative agreement or grant for any work directly involving select agents at a foreign institution (e.g., a Subrecipient), the foreign institution must provide information satisfactory to DHS that requirements equivalent to those described for U.S. institutions in 42 C.F.R 73 shall be met for all select agent work sponsored by these funds.  The foreign institution must be willing to address the following key elements: safety, security, training, accountability, oversight, procedures for ensuring that only approved/appropriate individuals have access to select agents, and any applicable laws, regulations, and policies equivalent to 42 CFR 73.  If the work to be conducted under a DHS cooperative agreement or grant will not, in fact, involve select agents (e.g., excluded strains), and the foreign institution provides documentation satisfactory to DHS to confirm that the work does not now nor will it in the future (i.e., throughout the life of the award) involve select agents, then no further action will be necessary.
10. Use of DHS Seal and Non-Endorsement.  Recipient shall require DHS’s approval prior to using the DHS seal.  DHS’s funding of projects under an award does not equate to DHS’s endorsement of project conclusions or recommendations.  

11. Security Requirements.  
a. Prohibition on the use of “Sensitive and/or Classified Information”.
i. The Parties agree that all research conducted under this award is intended to be basic or fundamental research with publicly releasable results. Accordingly, no research under this award should involve, use, or generate sensitive and/or classified information.

ii. In order to ensure research under this award does not involve, use, or generate sensitive and/or classified information, intentionally or accidentally, Recipient agrees to develop an information protection program by adopting policies and procedures that properly define, recognize, and protect such sensitive and/or classified information. Recipient will submit its plan to the DHS Program Officer for review and comment.   The Recipient will be notified of any concerns that may be identified once the plan is reviewed by DHS.

iii. Recipient further understands and agrees that despite the best efforts of the Parties to avoid research under this award that involves, uses, or generates sensitive and/or classified information, the possibility exists that such information could nonetheless be involved, used or generated and be subject to protection by law, executive order, regulation or applicable Department of Homeland Security policies. The Recipient is, therefore, responsible for compliance with all applicable laws, regulations and policies. Nothing in this grant shall be construed to permit any public disclosure of sensitive and/or classified information in violation of these restrictions.

iv. If Recipient determines research under this award involved, used, or generated sensitive and/or classified information, it agrees to secure the information and notify the DHS Program Officer immediately. Recipient will secure the sensitive information in accordance with its approved procedures.
b. Sensitive Information. Defined as any information, the loss, misuse, disclosure, or unauthorized access to or modification of which could adversely affect the national or homeland security interest, or the conduct of Federal programs, or the privacy to which individuals are entitled under section 552a of Title 5, United States Code (the Privacy Act), but which has not been specifically authorized under criteria established by an Executive Order or an Act of Congress to be kept secret in the interest of national defense, homeland security or foreign policy. This definition includes, but is not limited to, the following categories of information:

i. Protected Critical Infrastructure Information (PCII) as set out in the Critical Infrastructure Information Act of 2002 (Title II, Subtitle B, of the Homeland Security Act, Public Law 107-296, 196 Stat. 2135), as amended, the implementing regulations thereto (Title 6, Code of Federal Regulations, Part 29) as amended, and any supplementary guidance officially communicated in writing by an authorized official of the Department of Homeland Security (including the PCII Program Manager or his/her designee); 

ii. Information designated as “For Official Use Only,” which is unclassified information of a sensitive nature and the unauthorized disclosure of which could adversely impact a person’s privacy or welfare, the conduct of Federal programs, or other programs or operations essential to the national or homeland security interest; 

iii. Any information designated in writing as “sensitive” or subject to other controls, safeguards or protections in accordance with subsequently adopted homeland security information handling procedures; and
iv. Information subject to export control as regulated by the International Traffic in Arms Regulations (22 CFR 120-130) and the Export Administration Regulations (15 CFR 730-774).

c. Classified Information.  Defined as information designated in accordance with Executive Order 12958.
d. Security Concerns/Violations.  The Recipient shall inform the DHS Grants Officer in writing within three (3) days of the Recipient being made aware of any security concerns with individuals having recurring access to government facilities or sensitive information.

e. Flow-through Requirements. The Recipient shall include the substance of this clause in all sub-awards/contracts at any tier where the sub-Recipient may have access to government facilities and sensitive information.
12. Disposal of Toxic or Other Waste.  Recipient shall be responsible for the removal from Government property of any and all toxic or other material used, provided, or generated in the course of performing this assistance agreement.  Recipient shall obtain, at its own expense, all necessary permits and licenses as required by local, State and Federal law and shall conduct such removal in a lawful and environmentally responsible manner.
13. Non-Disclosure Agreements.  If it is determined that SBU information is either provided to the recipient during the course of this agreement, or if SBU information is generated as a result of this agreement, the following security requirements will apply:  The Recipient shall require all employees and sub-recipients having access to information or materials pertaining to the assistance agreement award to sign a Non-Disclosure Agreement (NDA) to protect against the misuses of information.  In the event that information is divulged in violation of the terms of the NDA, the Recipient will immediately notify DHS of the violation and take appropriate legal action.

14. Government Property/Furnished Equipment (GFE) and Facilities.  Each applicant must provide a very specific description of any equipment/hardware that it needs to acquire to perform the work.  This description should indicate whether or not each particular piece of equipment/hardware will be included as part of a deliverable item under the resulting award.  Also, this description should identify the component, nomenclature, and configuration of the equipment/hardware that it proposes to purchase for this effort.  The purchase on a direct re-imbursement basis of special test equipment or other equipment will be evaluated for allowability on a case-by-case basis.  Maximum use of Government integration, test, and experiment facilities is encouraged.  Government research facilities and operational military units are available and should be considered as potential government furnished equipment/facilities. These facilities and resources are of high value and some are in constant demand by multiple programs.
15. Environmental Planning and Historic Preservation (EP&HP) Compliance.

DHS is required to consider the potential impacts to the human and natural environment of projects proposed for DHS funding. DHS engages in a review process to ensure that DHS-funded activities comply with various Federal laws including: National Environmental Policy Act, National Historic Preservation Act, Endangered Species Act, and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice (12898). The goal of these compliance requirements is to protect our nation’s water, air, coastal, wildlife, agricultural, historical, and cultural resources, as well as to minimize potential adverse effects to children and low-income and minority populations.

The applicant shall provide any information requested by DHS to ensure compliance with applicable Federal EP&HP requirements. Any project with the potential to impact EP&HP resources cannot be initiated until DHS has completed its review. Applicants may be required to provide detailed information about the project, including the following: location (street address or map coordinates); description of the project including any associated ground disturbance work, extent of modification of existing structures, construction equipment to be used, staging areas, access roads, etc.; year the existing facility was built; natural, biological, and/or cultural resources present in the project vicinity; visual documentation such as site and facility photographs, project plans, maps, etc; and possible project alternatives.

For certain types of projects, DHS must consult with other Federal and State agencies such as the U.S. Fish and Wildlife Service, State Historic Preservation Offices, and the U.S. Army Corps of Engineers, as well as other agencies and organizations responsible for protecting natural and cultural resources. For projects with the potential to have significant adverse effects on the environment and/or historic properties, DHS’ EP&HP review and consultation may result in a substantive agreement between the involved parties outlining how the applicant will avoid the effects, minimize the effects, or, if necessary, compensate for the effects.

Because of the potential for significant adverse effects to EP&HP resources or public controversy, some projects may require an additional assessment or report, such as an Environmental Assessment, Biological Assessment, archaeological survey, cultural resources report, wetlands delineation, or other document, as well as a public comment period. Applicants are responsible for the preparation of such documents for DHS approval, as well as for the implementation of any treatment or mitigation measures identified during the EP&HP review that are necessary to address potential adverse impacts. Applicants may use these funds toward the costs of preparing such documents and/or implementing treatment or mitigation measures. Failure of the applicant to meet Federal, State, and local EP&HP requirements, obtain applicable permits, and comply with any conditions that may be placed on the project as the result of DHS’ EP&HP review may jeopardize Federal funding.

Applicant shall not undertake any project having the potential to impact EP&HP resources without the prior approval of DHS, including but not limited to communications towers, physical security enhancements, new construction, and modifications to buildings, structures and objects that are 50 years old or greater. Applicant must comply with all conditions placed on the project as the result of the EP&HP review. Any change to the approved project scope of work will require re-evaluation for compliance with these EP&HP requirements. If ground-disturbing activities occur during project implementation, the applicant must ensure monitoring of ground disturbance, and if any potential archeological resources are discovered, the applicant will immediately cease construction in that area and notify DHS and the appropriate State Historic Preservation Office. Any construction activities that have been initiated without the necessary EP&HP review and approval will result in a non-compliance finding and will not be eligible for DHS funding.

D.
DHS Substantial Involvement  Federal involvement under the cooperative agreement, in addition to the usual monitoring and technical assistance include the following:

1. Assistance in the establishment of State and Federal interagency partnerships, collaboration, and cooperation that may be necessary for carrying out the project.

2. Providing technical assistance in the selection of eligible equipment for participating jurisdictions. 

3. Providing technical assistance to the Recipient in developing CONOPs and standard operating procedures (SOPs), including the following: 

a. Hands-on technical and operational support to State and local stakeholder action officers in the development of CONOPs and SOPs. This will include technical and instructional support of DHS-led or facilitated advisory workshops and custom tailored operational training events. 
b. Provide technical expertise for improved data connectivity for deployed equipment, to include the ability to transmit data to the DNDO Joint Analysis Center and Regional Reachback centers.
c. Provide equipment, and maintenance warranty for this equipment, for use in this program initially as a loan, and title to the equipment to be transferred to the recipient at the close out of the award. 
4. Provision of training and training materials for participating jurisdictions. 
5. Attendance and participation in appropriate meetings.

E.
Reporting Requirements
1. Financial Reports

a) The Recipient must submit financial reports (SF-425, Federal Financial Report) to the DHS Grants Officer within 90 days after the expiration date of the Budget Period. 
b) DHS requires the Recipient to submit a quarterly SF-425 (Cash Transaction section only) to the Department of Health and Human Services Division of Payment Management.

c) The Recipient must submit a Final Federal Financial Report (SF-425) to the DHS Grants Officer within 90 days after the expiration date of the Performance Period. 

2. Performance Reports
a) The Recipient must submit quarterly performance reports to the DHS Grants Officer within 30 days after the end of each fiscal quarter, January 30, April 30, July 30, and October 30.
b) Performance Reports shall describe: 
· Accomplishments in terms of the approved project objectives;
·  A listing, including jurisdiction and course, of the number of personnel attending training or participating in exercises over the reporting period.
c)  A Final Performance Report is due to the DHS Grants Officer within 90 days after the expiration date of the Performance Period.  
d) State and local agencies participating in WCMP-SD shall maintain records of maintenance costs, manpower costs, and other operational impacts associated with PRND mission operations.

VII.
Department of Homeland Security Contacts



A. Program Contact(s)  Mr. Chris Inman, 202-254-7419, james.inman@dhs.gov
B. Administrative Contact(s)  Direct questions regarding deadlines, application submission or other administrative questions to:  Melanie Bales, 202-447-5522, melanie.bales@dhs.gov
VIII.
Other Information



Please note that the DHS is not obligated to make any award as a result of this announcement. Only DHS Grants Officers can bind DHS to the expenditure of funds.
Please visit www.dhs.gov for information on the Department of Homeland Security.  
A.
Proprietary Information.  

If you are submitting any information that you deem proprietary, please denote the beginning and ending of such information with asterisks (***).    

B.
Copyright and Data Rights 
1. 
Copyright:  The Recipient may publish, or otherwise exercise copyright in any work first produced under this Award unless the work includes any information that is otherwise controlled by the Government (e.g. classified information or other information subject to national security or export control laws or regulations). For any scientific, technical, or other copyrighted work based on or containing data first produced under this Award, including those works published in academic, technical or professional journals, symposia proceedings, or similar works, the Recipient grants the Government a royalty-free, nonexclusive and irrevocable license to reproduce, display, distribute copies, perform, disseminate, or prepare derivative works, and to authorize others to do so, for Government purposes in all such copyrighted works. The Recipient shall affix the applicable copyright notices of 17 U.S.C. 401 or 402, and an acknowledgment of Government sponsorship (including award number) to any work first produced under this Award. 
2.
Data Rights:
General Requirements. The Recipient grants the Government a royalty‑free, nonexclusive and irrevocable license to reproduce, display, distribute copies, perform, disseminate, or prepare derivative works, and to authorize others to do so, for Government purposes in:

i. Any data that is first produced under this Agreement and provided to the Government; or
ii. Any data owned by third parties that is incorporated in data provided to the Government under this Agreement.

"Data" means recorded information, regardless of form or the media on which it may be recorded.

Requirements for subawards. The Recipient agrees to include in any subaward made under this Agreement the requirements of  the Copyright and Data Rights paragraphs of this article and of 37 CFR 401.14.

C.
Technology Transfer.

Recipient agrees to work with the technology transfer component of recipient’s institution to engage in technology transfer and commercialization activities associated with recipient’s research using the funding received under an assistance agreement issued pursuant to this announcement.
IX.
Attachments

B. Certification Regarding Drug-Free Workplace Requirements


This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (P.L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.).



1. By signing and/or submitting this application or cooperative agreement, the awardee is providing the certification set out below. 

2. The certification set out below is a material representation of fact upon which reliance is placed when the agency awards the grant or cooperative agreement. If it is later determined that the awardee knowingly rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in addition to any other remedies available to the Federal government, may take action authorized under the Drug-Free Workplace Act. 

3. For awardees other than individuals, Alternate I applies. 


4. For awardees who are individuals, Alternate II applies. 


5. Workplaces under grants or cooperative agreements, for awardees other than individuals, need not be identified on the certification. If known, they may be identified in the assistance agreement application. If the awardee does not identify the workplaces at the time of application, or upon award, if there is no application, the awardee must keep the identity of the workplace(s) on file in its office and make the information available for Federal inspection. Failure to identify all known workplaces constitutes a violation of the awardee's drug-free workplace requirements. 


6. Workplace identifications must include the actual address of buildings (or parts of buildings) or other sites where work under the assistance agreement takes place. Categorical descriptions may be used (e.g., all vehicles of a mass transit authority or State highway department while in operation, State employees in each local unemployment office, performers in concert halls or radio studios). 


7. If the workplace identified to the agency changes during the performance of the assistance agreement, the awardee shall inform the agency of the change(s), if it previously identified the workplaces in question (see paragraph five). 


8. Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free Workplace common rule apply to this certification. Awardees' attention is called, in particular, to the following definitions from these rules: 

Controlled substance means a controlled substance in Schedules I through V of the Controlled Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15); 

Conviction means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes; 

Criminal drug statute means a Federal or non-Federal criminal statute involving the manufacture, distribution, dispensing, use, or possession of any controlled substance; 

Employee means the employee of a awardee directly engaged in the performance of work under a grant or cooperative agreement, including: (i) All direct charge employees; (ii) All indirect charge employees unless their impact or involvement is insignificant to the performance of the grant or cooperative agreement; and, (iii) Temporary personnel and consultants who are directly engaged in the performance of work under the grant or cooperative agreement and who are on the awardee's payroll. This definition does not include workers not on the payroll of the awardee (e.g., volunteers, even if used to meet a matching requirement; consultants or independent contractors not on the awardee's payroll; or employees of sub recipients or subcontractors in covered workplaces). 


Certification Regarding Drug-Free Workplace Requirements 

Alternate I. (Recipients Other Than Individuals) 
A. The recipient certifies that it will or will continue to provide a drug-free workplace by: 
1. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the recipient's workplace and specifying the actions that will be taken against employees for violation of such prohibition; 
2. Establishing an ongoing drug-free awareness program to inform employees about: 
a. The dangers of drug abuse in the workplace; 
b. The recipient's policy of maintaining a drug-free workplace; 
c. Any available drug counseling, rehabilitation, and employee assistance programs; and 
d. The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace; 
3. Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph 1;
4. Notifying the employee in the statement required by paragraph 1 that, as a condition of employment under the grant, the employee will –
a. Abide by the terms of the statement; and 
b. Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace no later than five calendar days after such conviction; 
5. Notifying the agency in writing, within ten calendar days after receiving notice under paragraph 4.b from an employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide notice, including position title, to every grant officer or other designee on whose grant activity the convicted employee was working, unless the Federal agency has designated a central point for the receipt of such notices. Notice shall include the identification number(s) of each affected grant;
6. Taking one of the following actions, within 30 calendar days of receiving notice under paragraph 4.b, with respect to any employee who is so convicted –
a. Taking appropriate personnel action against such an employee, up to and including termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or 
b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; 
7. Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs 1, 2, 3, 4, 5, and 6.
B. The recipient may insert in the space provided below the site(s) for the performance of work done in connection with the specific grant: 
Place of Performance (Street address, city, county, state, zip code) 
______________________________________________________________________
______________________________________________________________________
____Check if there are workplaces on file that are not identified here. 
Alternate II. (Recipients Who Are Individuals) 
A. The recipient certifies that, as a condition of the grant, he or she will not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in conducting any activity with the grant; 

B. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any grant activity, he or she will report the conviction, in writing, within 10 calendar days of the conviction, to every grant officer or other designee, unless the Federal agency designates a central point for the receipt of such notices. When notice is made to such a central point, it shall include the identification number(s) of each affected grant. 

B.    Certification Regarding Debarment, Suspension And Other Responsibility Matters

This certification is required by the Department of Homeland Security implementing Executive Orders 12549 and 12689, Debarment and Suspension. 

Instructions for Certification 

1. By signing and submitting this proposal, the prospective primary participant is providing the certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial of participation in this covered transaction. The prospective participant shall submit an explanation of why it cannot provide the certification set out below. The certification or explanation will be considered in connection with the department or agency's determination whether to enter into this transaction. However, failure of the prospective primary participant to furnish a certification or an explanation shall disqualify such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when the department or agency determined to enter into this transaction. If it is later determined that the prospective primary participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default.   

4. The prospective primary participant shall provide immediate written notice to the department or agency to which this proposal is submitted if at any time the prospective primary participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. You may contact the department or agency to which this proposal is being submitted for assistance in obtaining a copy of those regulations.  

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include the clause titled ``Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,'' provided by the department or agency entering into this covered transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency may terminate this transaction for cause or default.
************
Certification Regarding Debarment, Suspension, and Other Responsibility Matters--Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals: 

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or agency;

B. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and 
D. Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

************

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions

Instructions for Certification 

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to whom this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or had become erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, [[Page 33043]] should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled ``Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,'' without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 
8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

************

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-- Lower Tier Covered Transactions


1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal. 

C.    Certification Regarding Lobbying
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