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NOTICE OF FUNDING OPPORTUNITY
Request for Proposals
No.   09SF300001 
Water Conservation Field Services Program – Lower Colorado Regional Area

Financial Assistance Program for Fiscal Year 2009
Lower Colorado Regional Office WCFSP



REQUEST FOR PROPOSALS

Department of the Interior, Bureau of Reclamation

SUMMARY OF OPPORTUNITY


	Federal Agency Name:
	Department of the Interior, Bureau of Reclamation

	Funding Opportunity Title:
	Lower Colorado Regional Office Water Conservation Field Services Program (WCFSP)

	Announcement Type:
	Initial announcement

	Funding Opportunity Number:
	09SF300001

	Catalog of Federal Domestic Assistance (CFDA) Number:
	15.530

	Application Due Date:
	March 12, 2009 COB PST

	Eligible Applicants:
	State and local governments, Tribes, public and private agencies that have a tie to a Reclamation project or water contract. 

	Applicant Cost Share:
	Requested 50% or more of project costs

	Federal Funding Amount:
	Shall generally not exceed $25,000 per agreement

	Estimated number of agreements to be awarded:
	Five to seven, depending on submittals and budget

	Total amount of Fiscal Year 2009 federal funding available for award:
	Estimated at up to $150,000


I.  FUNDING OPPORTUNITY DESCRIPTION


Background

The Bureau of Reclamation, Lower Colorado Region, is requesting proposals to fund projects for activities in support of its Water Conservation Field Services Program (WCFSP) within the Lower Colorado Regional Area (LCRA).  The LCRA includes Southern Nevada, Northwestern Arizona, and Southwestern Utah, and any other areas supported by the Regional Office, which is located in Boulder City, Nevada.  More information is available at http://www.usbr.gov/lc/region/g2000/wtrconsv.html. 

The mission of the Bureau of Reclamation (Reclamation) is to manage, develop, and protect water and related resources in an environmentally and economically sound manner in the interest of the American public.  Reclamation has a major responsibility, in partnership with water users, States, and other interested parties, to help improve water resource management and water use efficiency in the western United States.  More efficient water use is a key component of Reclamation's water resource management strategy.

Water Conservation Field Services Program Overview
Reclamation established the WCFSP in 1996 with the purpose to fulfill its water conservation-related obligation as outlined in Section 210 of the Reclamation Reform Act (RRA) of 1982 directing the Secretary to encourage and implement water conservation measures on Federal Reclamation projects.  Directives and Standards (WTR 01-02) were developed for the program which outlined Reclamation's procedures for administering the WCFSP pursuant to the RRA and other existing authorities, including the provision of technical and financial assistance to Federal and non-Federal entities and the administration of water conservation plans.   

The primary purposes or four major components of the WCFSP are to:


A. Assist in developing effective water management and conservation plans;


B. Encourage and promote implementation of water efficiency measures;


C. Demonstrate conservation technologies; and


D. Promote and support water education and training.

Please refer to Section III for additional information on these major components.
Reclamation recognizes that no single entity, acting independently can meet the challenge of improving the efficiency of water use and management throughout the western states.  Consequently, a key to meeting this challenge will be partnerships formed between Reclamation and water users, other Federal and State agencies, educational and research institutions, and other interested parties.

Objective of this Notice of Funding Opportunity (NOFO)
The objective of this Notice of Funding Opportunity is to invite irrigation and water districts, states, local governments, water providers, and other entities that have a tie to Reclamation projects to leverage their money and resources by cost sharing with Reclamation on activities/projects that make more efficient use of existing water supplies through water conservation and efficiency in the LCRA.  Activities/Projects will be selected through a competitive process using the selection criteria listed in Section V.  

Program Authority
This Program and NOFO are administered in accordance with the authority of Reclamation Act of 1902 (32 Stat. 388), as amended and supplemented; RRA (96 Stat. 1268; 43 U.S.C. 390jj); Soil and Moisture Conservation Act of 1935 (49 Stat 163; 16 U.S.C. 590 et seq.) (through Section 6 of Reorganization Plan No. IV - 1940); Fish and Wildlife Coordination Act of 1958 (75 Stat. 563; 16 U.S.C. 661 et seq.) (through Secretarial delegation); Water Supply Act of 1958 (72 Stat 319; 43 U.S.C. 390b); and Endangered Species Act of 1973 (87 Stat. 884; 16 U.S.C. 1531 et seq.).

II.   AWARD INFORMATION



Project Funding

It is anticipated that between five and seven agreements will be awarded for the LCRA WCFSP, depending on the total amount of funding requested by successful proposals and the amount of funding provided in the budget. 

Project Funding Limitations

To facilitate the broad and effective use of limited Federal funds, Reclamation’s share of any one proposed activity/project should be up to 50% of the total activity/project costs, and should generally not exceed $25,000.  However, Reclamation retains the right to make awards exceeding that amount on a case-by-case basis.   

Award Instrument
If substantial involvement between Reclamation and the Recipient is anticipated during the performance of this activity/project, the anticipated instrument will be a cooperative agreement.  If substantial involvement is not anticipated on the part of Reclamation, the financial assistance instrument will be a grant.

Award Date
It is anticipated that awards will be made in May 2009 with an anticipated activity/project start date on or around July 1, 2009, subject to the date of appropriation and allotment of the Federal budget.  
III.   ELIGIBILITY INFORMATION



Eligible Applicants
Eligible applicants include agricultural and M&I water user entities, states, tribes, local governments, and non-profit organizations.  To be eligible for financial assistance, the applicant must have a definable relationship to the watershed of one, or more, specific Reclamation water projects in the LCRA boundaries described in Section I.  For the purposes of this funding announcement, a Reclamation project is defined as a specific Reclamation water project that was authorized by Congress and constructed by Reclamation.  This includes everything within the project service area (i.e., project features and facilities, project service area, watershed, water systems or water supplies affected by a specific Reclamation project).  Substantiation of a Reclamation water supply contract is one way to show a relationship to a Reclamation project.  
Types of Activities/Projects (In Priority Order) 
All proposals will be ranked upon Evaluation Criteria stated in Section V of this NOFO.  Activities/projects to be considered should address one of the following task areas:
(A)  Development of written water management and conservation plans.  Water conservation plans should be modeled after plans described in Achieving Efficient Water Management:  A Guidebook for Preparing Municipal Water Conservation Plans, and Achieving Efficient Water Management: A Guidebook for Preparing Agricultural Water Conservation Plans, Second Edition (Guidebooks).  These publications are available at www.usbr.gov/waterconservation/publications.html.  The proposed planning activity/project should address one or more of the planning tasks discussed in the Guidebooks.  Priority is given to development of plans under requirements supported by the WCFSP.
(B)  Implement more efficient water management/conservation measures with special emphasis on outdoor water management practices as part of its water management and conservation program.  This component involves the implementation of best management practices or water conservation measures outlined in the entity’s water management or water conservation plan.
(C)  Demonstrate innovative technologies in water conservation to increase technical understanding of unfamiliar water management and conservation principles and practices that have not been previously used locally.  A demonstration activity/project's purpose is to install or apply a particular technology in a new way, or in a new setting, with the intent of reporting the results to others for potential wider adoption.  This may also be accomplished by supporting applied research that will benefit field development of innovative water management and conservation technologies, as well as sponsoring specific conservation technology demonstration projects, such as public demonstration gardens.  The proposed activity/project should not only “publicly” demonstrate a new or unfamiliar practice; it should contain a process for informing interested individuals and organizations about the outcome of the demonstration; or

(D)  Improve water district employees’ knowledge and a segment of the public's understanding of good water management and water conservation principles through outreach and training programs.  The proposal shall explain how Federal funds will be used for the educational or research activity/project.  
Information Regarding Potential Water Management Benefits
Reclamation is required to report on potential water management benefits resulting from its financial assistance.  Each application shall identify as many benefits shown below that may apply to the proposed activity/project.  The PROPOSAL MUST DESCRIBE how the activity/project would achieve the benefit(s) and provide numerical estimates, where applicable.  The following are examples of benefits that should be addressed:

· Reduces leaks and seepage - Estimated acre-feet per year

· Reduces system spills – Estimated acre-feet per year

· Makes more water available for other uses – Estimated acre-feet per year

· Reduces operation costs – Estimated savings per year in dollars

· Reduces energy costs - Estimated savings per year in dollars

· Reduces waste treatment costs - Estimated savings per year in dollars

· Improve crop yield – Estimated percent per year

· Reduces on-farm costs - Estimated savings per year in dollars

· Reduces per capita use - Estimated reduction in gallons per capita per day per year

· Provides technical training - Estimated number of participants per year

· Provides water conservation education - Estimated number of participants per year

· Improves water supply/delivery reliability – Describe increased water transmission efficiency 

· Delays construction of new M&I facilities – Describe benefits

· Reduces drainage and erosion – Describe benefits

· Improves water quality – Describe benefits

· Enhances aquatic/riparian habitat – Describe benefits

· Protects/assists endangered species efforts – Describe benefits

Length of Activity/Project
Applicants should propose activities/projects that can be completed within 24 months from the estimated project start date.  However, depending upon the activity/project, any proposals beyond this length shall provide substantive justification in its proposal.
IV.   APPLICATION AND PROPOSAL SUBMISSION INFORMATION



Proposal Format and Length  
Technical proposals shall be limited to seven (7) 8-1/2 inch X 11 inch pages, excluding any forms required in these instructions, single-spaced on one side of the page.  The font used shall be at least 11 points in size and shall be easily readable.  The cover sheet (Standard Form 424), Assurances (Standard Form 424B or D, as applicable), Budget (Standard Form 424A or C), blank pages, title pages, blueprints, Appendices, and table of content pages, will not be counted in the 7-page limit.  All pages shall be consecutively numbered, including pages with tables and exhibits.  
Do not include a cover letter, organization literature, and/or brochures with your proposal.  Do not place proposals into binders or plastic sheathings and do not use any staples to bind papers (paper clips are acceptable.) 
NOFO Technical Point of Contact
There will be no pre-proposal conference.  Organizations or individuals interesting in submitting proposals in response to this solicitation may direct questions to Reclamation in writing.  

Tina Mullis

Bureau of Reclamation

P O Box 61470

Boulder City NV  89006 

Fax:  702- 293-8146


E-mail:  tmullis@lc.ubsr.gov 
NOFO Administrative Point of Contact

Requests for hardcopy mailing of the Notice of Funding Opportunity itself, http://www.grants.gov questions or any other questions can be directed to April Kendall, Grants and Cooperative Agreements Specialist, at akendall@lc.usbr.gov or 702-293-8521.  

Date for Receipt of Proposals
Applicants shall submit an original and two copies of all proposal documents.  Proposals will be accepted until close of business on March 12, 2009, PST.   Proposals received after this time will only be considered for award if additional funding is available or if there is a shortage of high quality eligible proposals identified after evaluation of original proposals.

Proposal Delivery Instructions  
Proposals shall be addressed as follows:  
 
Mailing Address:

Bureau of Reclamation


Attn:  Shawna Thompson, LC-3150

P O Box 61470

Boulder City NV  89006

Physical Location (for express mail/delivery services):

Bureau of Reclamation

Attn:  Shawna Thompson, LC-3150
500 Fir Street

Boulder City NV  89005

Mailroom:  (702) 293-8683

Facsimile transmissions will NOT be accepted. 

Electronic Submission via Grants.gov

Reclamation is participating in the Grants.gov Initiative that provides the Grant Community with a single site to find and apply for grant funding opportunities.  Reclamation encourages applicants to submit their applications electronically through http://www.grants.gov/Apply.  The use of http://www.grants.gov is NOT REQUIRED; Reclamation will continue to accept applications via hard copy.  It is at the discretion of the applicant in the method of proposal delivery chosen. Chosen method of delivery will not impact or determine the award or non-award of any agreement.  Please see 
Section IX, Part B, Special Provision 23, regarding this option.  
REQUIRED FORMS AND SUBMISSION TABLE
Due COB March 12, 2009 PST

	What to Submit:
	Required Form or Format

	I. COVER PAGES:

	Cover sheet
	The cover page shall consist of a fully completed SF 424 - Application for Federal Assistance or SF-424 Application for Federal Assistance – Short Organization available on the internet.  This form must be signed by a person legally authorized to commit your organization to performance of the activity/project.  The forms are available at http://www.grants.gov/agencies/aapproved_standard_forms.jsp. 

	Assurances
	Include with your proposal a completed and signed SF 424B – Assurances – Non-Construction Programs or an SF 424D – Assurances – Construction Programs.  This form must be signed by a person legally authorized to commit your organization to performance of the activity/project.  These forms are available at http://www.grants.gov/agencies/aapproved_standard_forms.jsp. 

	Title Page
	Provide a brief, informative, and descriptive title for the proposed work that indicates the nature of the activity/project--include the name and address of the applicant; Water Conservation Field Services Notice Of Funding Opportunity Number; and date of submission.  See example on page 15.

	Table of Contents
	List all major sections of the technical proposal.

	II. EXECUTIVE SUMMARY:

	Executive Summary
	Provide a brief description of the activity/project--highlights of the technical proposal--including how the proposed outcomes will support the goals of the LCRA WCFSP.  Describe the tie that the activity/project has to Reclamation.  Explain the consequence of receiving or not receiving financial assistance from Reclamation.  Provide contact information for the project manager, including name and mailing address, email address, telephone and fax numbers.
NEW:  The Executive Summary must declare which type of task area component describes the proposed work, because this will establish the evaluation criteria that will be applied to the proposal.  The WCFSP includes four task areas:  1) Water Management Planning; 2) Implementation of Efficiency Measures; 3) Demonstration Projects; and 4) Water Conservation Education and Training Activities.  If the activity/project includes more than one task area, choose the ONE that is most important to the activity/project purpose.

	WCFSP Benefits
	Include information regarding listed WCFSP Benefits, from Section III.  Applicants may use the form on page 17 to assist with this item.


Continued on next page
REQUIRED FORMS AND SUBMISSION TABLE (Con’t)
Due COB March 12, 2009 PST

	III. TECHNICAL PROPOSAL:

	Background Data
	Include location, water use, information from the applicant’s water conservation plan, information on whether the activity/project is ongoing, and other relevant data to the proposed activity/project.  

	Activity/Project Description & Outcomes
	Describe, in detail, the issue/public need to be addressed, the activities to address the issue/need, outcomes expected and evaluation techniques to assess how the issues/needs were alleviated. Break the proposed activities, including reporting, into major tasks that will match the provided schedule.  Discuss the approach to be taken and evaluation techniques to accomplish the proposed work.  Describe water conservation measures to be taken pursuant to the proposed action.  Additionally, the applicant should describe how the proposal will save amounts of water or manage water more efficiently.  If the work to be performed is the implementation of a water management or water conservation plan, provide reference information to the plan.  This discussion shall be in sufficient detail to permit a comprehensive evaluation of the proposal and its outcomes.  

Provide an estimated time schedule, demonstrating major tasks and duration of the activity/project.  Engineering plans, designs and analyses must be certified by a registered professional engineer.  These plans should be in the Appendix of the proposal.

	Environmental and Regulatory Compliance
	See Section VII, 2, for instructions – Questions must be addressed in the proposal. 

	Funding Plan and Letters of Commitment
	See Section VII, 3, for instructions

	IV. BUDGET PROPOSAL:  See Section VII, 4, for additional instructions.

	Budget information
	Budget Summary and Form SF-424A Budget Information (Non-Construction Programs) or 424C (Construction Programs) available on the internet at http://www.grants.gov/agencies/aapproved_standard_forms.jsp 

	Budget Narrative
	Describe how each budget item relates to the activity/project and provides clear rationale/breakdown for the amount of each budget item.  

	Indirect Cost Rate 
(if applicable)
	Show the proposed rate, cost base, and proposed amount for allowable indirect costs based on the applicable OMB circular cost principles for the applicant's organization.  Include a copy of any Federally-approved Indirect Cost Rate Agreement.


V.   APPLICATION REVIEW INFORMATION


EVALUATION CRITERIA
The evaluation criteria have changed to Reclamation-wide criteria.  The criteria are intended to reflect a Reclamation-wide priority on water conservation planning and on-the-ground efficiency improvements.  The relative importance to be placed on the evaluation criteria is shown below.  Proposals will be evaluated by the appropriate program officials in accordance with these criteria and the corresponding points assigned to each criterion.  
The four task area components and amount of available evaluation points are:  

1. Water Management Planning – 100 total points available
2. Implementation of Efficiency Measures – 95 total points available
3. Demonstration of Innovative Water Conservation Technologies – 90 total points available
4. Water Management/Conservation Education and Training  – 85 total points available


(See Section III for more information on these task area components)

In order to evaluate the proposal, the applicant must select the task area component for the proposed activity/project.  If there is more than one type of task area component in the proposed work, please select the ONE that depicts the primary purpose of the activity/project.  The following are the types of task areas and prospective points available for each:
1. Water Management Planning – 100 Total Points Available:
a. Association with Reclamation Project Water Supplies--This criterion addresses the applicant’s relationship with Reclamation projects.  Priority is given to water user entities that receive water supplies from Reclamation projects or have water contracts with Reclamation.  The applicant should explain its tie to a Reclamation project activity and specify Reclamation’s water supply contract number, if applicable.        (up to 25 points)
b. Reasonableness of cost--This criterion evaluates whether the budget is sufficiently detailed, realistic and commensurate to support the estimated costs associated with the proposed work in the specified time frame.  This criterion also evaluates whether the costs are reasonable, allocable and appropriate for the work proposed per applicable CFR as described in Section IX, Part A.  (up to 10 points)
c. Likelihood that the proposed activity/project would be completed by applicant if no Federal funding is available.  This criterion addresses whether the proposal demonstrates what impact the lack of Federal assistance would have on the proposed work, including impact on the applicant’s water management or water conservation program.  (up to 10 points)
d. Amount and sources of non-Federal funding (i.e., cost share)--This criterion evaluates whether the proposal provides for 50% or more non-Federal funding or in-kind services and that the cost share funds are secure.  The applicant’s proposal shall include a funding plan that describes how the non-Reclamation share of the activity/project costs will be obtained.  Reclamation will use this information in making a determination of financial capability.  Priority will be given to those applicants that provide more than 50% cost share.  (up to 10 points)
e. Potential issues related to environmental and cultural resources compliance—this criterion evaluates whether or not the proposal includes discussion and answers to questions posed in Section VII.2.  (up to 1 point)

f. Water Conservation Plan is required under the Reclamation Reform Act (RRA) of 1982—priority is given to plans required by the RRA.      (up to 20 points)
g. Benefit information is included in proposal.  (up to 24 points)
2. Implementation of Efficiency Measures – 95 Total Points Available:
a. Association with Reclamation Project Water Supplies—same description as above (up to 23 points)
b. Extent to which applicant’s Water Management Plan is complete and updated—must provide information about the plan, but the plan does not have to be attached (N/A if applicant is not required to have a plan in place) (up to 15 points)
c. Reasonableness of cost—same description as above (up to 9 points)
d. Extent to which the proposed activity/project is expected to improve water use efficiency--This criterion addresses whether the proposal meets the goals and anticipated outcomes of activities of the LCRA WCFSP, as described in 
Sections III and I.  To achieve full points, the required information about benefits, from Section III, must be provided. 

 
(up to 15 points)
e. Likelihood that the proposed activity/project would be completed by applicant if no Federal funding is available—same description as above (up to 9 points)
f. Amount and sources of non-Federal funding (i.e., cost share)—same description as above (up to 9 points)
g. Potential issues related to environmental and cultural resources compliance—same description as above (up to 1 point) 

h. Extent to which proposal demonstrates a sound implementation strategy--This criterion addresses whether the approach is technically sound, if the methods are appropriate for achieving the stated goals and objectives, and if the anticipated results can be achieved in the time frame specified.  (up to 7 points)
i. The applicant’s strategy for monitoring performance and reporting and disseminating results--This criterion addresses whether the proposal describes how the actual benefits will be verified and documented once the activity/project is completed. (up to 7 points)
3. Demonstration Projects – 90 Total Points Available: 

a. Association with Reclamation Project Water Supplies—same description as above (up to 22 points)
b. Extent to which applicant’s Water Management Plan is complete and updated—must provide information about the plan, but the plan does not have to be attached (N/A if applicant is not required to have a plan in place) (up to 14 points)
c. Reasonableness of cost—same description as above (up to 8 points)
d. Extent to which the proposed activity/project will demonstrate innovative conservation technologies for improving water use efficiency (including applied research to benefit development of new technologies; demonstration of a specific conservation technology; or innovative application of existing technology with the intent of evaluating results).  Benefit information is included in proposal.     (up to 14 points)
e. Likelihood that the proposed activity/project would be completed by applicant if no Federal funding is available—same description as above (up to 8 points)
f. Amount and sources of non-Federal funding (i.e., cost share)—same description as above (up to 8 points)
g. Potential issues related to environmental and cultural resources compliance—same description as above  (up to 1 point)
h. Procedure for delivering message or findings—this criterion evaluates whether the applicant has provided information on its approach for disseminating the findings from the demonstration project and whether the approach is realistic.  (up to 3 points) 

i. Extent to which proposal demonstrates a sound implementation strategy (up to 6 points)
j. The applicant’s strategy for monitoring performance and reporting and disseminating results—same description as above (up to 6 points)
4. Water Conservation Education and Training Activities -- 85 Total Points Available 

a. Association with Reclamation Project Water Supplies—same description as above (up to 21 points)
b. Reasonableness of cost—same description as above (up to 7 points) 

c. Likelihood that the proposed activity/project would be completed by applicant if no Federal funding is available—same description as above (up to 7 points)
d. Amount and sources of non-Federal funding (i.e., cost share)—same description as above (up to 7 points) 

e. Need for education/training activity/project as related to improved water management, water use efficiency, and water conservation—this criterion addresses whether the applicant has provided sufficient information about why the education is needed.  Benefit information is included in proposal.     (up to 7 points)
f. Procedure for delivering message—this criterion evaluates whether the applicant has provided information on its approach for disseminating the findings from the demonstration project and whether the approach is realistic.  (up to 10 points) 

g. The applicant’s strategy for measuring the impact of the proposed activity/project on improved water management, water use efficiency, and water conservation (e.g., number of people reached by this activity/project.)  (up to 15 points)
h. Potential issues related to environmental and cultural resources compliance—same description as above  (up to 1 point)

i. Water Conservation Plan is required under the Reclamation Reform Act (RRA) of 1982—priority is give to outreach activities that are implemented from measures outlined in plans required by RRA.  (up to 10 points)
      **See attached Supplemental Information Questionnaire on pages 24-25 for additional 

          explanation of what is required for receiving maximum points for these criteria.

REVIEW AND SELECTION PROCESS
The Government reserves the right to reject any and all proposals which do not meet the requirements of this opportunity or proposals or are determined to be outside the scope of this Notice.  Awards will be made to the responsible applicants submitting proposals which conform to the NOFO and are most advantageous to the Government considering the factors listed above.   The evaluation process will be comprised of three levels.

First Level Screening (Administrative Review)

All proposals received will be screened to ensure that proposal meets the requirements of the NOFO and that applicant meets the eligibility requirements stated in Section III of this document.

Second Level Evaluation (Technical Review)

If the proposed activity/project meets the first level screening, the applications are sent for technical review by an evaluation committee comprised of the LCRA WCFSP Program Manager and other technical specialists to document and rank proposals based on the eligibility criterion listed above.  

Third Level Evaluation (Managerial Review) 


Management will conduct a final review to prioritize activities/projects based on availability of funds and ensure balance among program tasks listed in Section I and balance throughout the LCRA.  After completion of the Third Level Evaluation, Reclamation will notify applicants of its initial selections and begin the process of awarding the grant.
VI.   AWARD ADMINISTRATION INFORMATION



Award Notices
Successful applicants from this opportunity will receive notification that the application proposal has been recommended for funding by the cognizant Grants Officer (GO.)  This notification is not an authorization to begin performance of the work.  An official Notice of Award is the authorizing document signed by the GO and the Recipient.  Unsuccessful applicants will be notified that their proposal was not selected for award.
Administration Requirements

If your organization is awarded an agreement as a result of this NOFO, the administrative requirements are listed in the General and Special Provisions, herein included, and will be included in the final Notice of Award documentation.  
Grant funds must be paid electronically.  Therefore, bank routing and account numbers are needed from the recipient to setup the payment account.  A convenient way to provide this information is for the recipient to register on the Central Contractor Registration (CCR) website at http://www.ccr.gov/.  CCR is the primary registrant database for the U.S. Federal Government.  Other options are to fill out an ACH form (provided upon request) or enroll in the Automated Standard Application for Payments (ASAP) which is explained in Section IX B, Special Provision 7.
Reporting
If your organization is awarded an agreement as a result of this request for proposals, the reporting requirements are listed at Section IX B, Special Provision 3 of this Notice of Funding Opportunity.
VII.   PROPOSAL INFORMATION AND INSTRUCTIONS 


1. TECHNICAL PROPOSAL CONTENT

Proposal Format and Length - See Section IV.  Also, a suggested format for the technical proposal is included in the next section, Section VIII.  
2. ENVIRONMENTAL AND REGULATORY COMPLIANCE  

Applicants are required to comply with all applicable state, Federal, and local environmental, cultural, and paleontological resource protection laws and regulations.  These may include, but are not limited to, the National Environmental Policy Act (NEPA), including the Council on Environmental Quality and Department of the Interior regulations implementing NEPA, the Clean Water Act, and the National Historic Preservation Act, which requires consultation with the State Historic Preservation Office, the Endangered Species Act, and could require consultation with potentially affected Tribes.


Reclamation is the lead Federal agency for NEPA compliance.  As the lead agency, Reclamation is solely responsible for determining the appropriate level of NEPA compliance, which could be a categorical exclusions checklist, environmental assessment, or environmental impact statement.  However, a project sponsor (or their contractor) can provide much of the necessary information and data analyses.  


In order to allow Reclamation to assess the probable environmental impacts and associated costs for each proposal, all applicants must respond to the following list of questions focusing on the requirements of NEPA, the Endangered Species Act, and the National Historic Preservation Act.  Please answer the following questions to the best of your knowledge.  If any question is not applicable to your activity/project, please explain why.  If you have any questions, please contact your local Reclamation office.

(1) Will your activity/project impact the surrounding environment (i.e. soil [dust], air, water [quality and quantity], animal habitat, etc.)?  If so, please explain the impacts and any steps that could be taken to minimize the impacts.

(2) Are you aware of any endangered or threatened species in the activity/project area?

(3) Are there wetlands inside the activity/project boundaries?  If so, please estimate how many acres of wetlands there are, and describe any impact your activity/project will have on the wetlands.

(4) When was your irrigation system constructed?

(5) If your activity/project will affect individual features of an irrigation system (e.g., headgates, canals or flumes), state when those features were constructed and describe the nature and timing of any extensive alterations or modifications to those features.

(6) Are any buildings, structures, or features in your irrigation district listed or eligible for listing on the National Register of Historic Places?  Your local Reclamation office can assist you in answering this question.

(7) Are there any known archeological sites in the proposed activity/project area?


In addition, applicants must obtain all required approvals and permits, and shall coordinate and obtain any approvals required from site owners and operators.  Applicants should state in their proposals whether any permits or approvals are required, and explain the applicant’s plan for obtaining such permits or approvals.   
3. FUNDING PLAN AND LETTER OF COMMITMENT INSTRUCTIONS
The applicant’s proposal shall include a funding plan that describes how the non-Reclamation share of the activity/project costs and/or resources will be obtained.  Reclamation will use this information in making a determination of financial capability.  Applicants must be willing to fund at least 50% of the activity/project costs and provide documentation showing the sources of non-Reclamation funding that totals 50% or more of the total activity/project costs.  Additionally, if activity/project funding is being provided by other than the applicant, the applicant shall submit letters of commitment from these additional sources.  
4.  BUDGET PROPOSAL CONTENT

General Requirements 

Include an activity/project budget with the annual estimated activity/project costs associated with the proposed activity/project.  Additionally, the proposal should contain an estimate of any increase or decrease in annual operation and maintenance (O&M) costs resulting from the activity/project.  The price base (date) for construction and O&M estimates should also be included.  The activity/project budget should include the value of in-kind contributions of goods and services and sources of funds provided to complete the project.

Budget Proposal Format
The activity/project budget shall include detailed information for the categories listed below.  These object lines correlate to the SF 424A or SF424C, which are required. The proposal must include an SF-424A, Budget Information – Nonconstruction Programs, or an SF424C, Budget Information, Construction Programs.  These forms are available at http://www.grants.gov/agencies/aapproved_standard_forms.jsp.  

The activity/project budget shall clearly identify all activity/project costs and the funding source, i.e., Reclamation, or other funding sources.  An example of an acceptable budget format is included in the following section.  The budget narrative should include the following categories:  Salaries and Wages, Fringe Benefits, Travel, Equipment, Supplies, Consultants/Contractual, Environmental and Regulatory Compliance Costs, and Other.  If the projects does not includes costs in one of these categories, list it and show it as not applicable.  The narrative should also include:

a. Indirect Cost, if included – Show the proposed rate, cost base, and proposed amount for allowable indirect costs based on the applicable OMB circular cost principles (see Section IX) for the applicant's organization.  It is not acceptable to incorporate indirect rates within other direct cost line items.  If the applicant has separate rates for recovery of labor overhead, general, and administrative costs, each rate shall be shown.  The applicant should propose rates for evaluation purposes which will be used as fixed or ceiling rates in any resulting award.  Include a copy of any Federally-approved Indirect Cost Rate Agreement.  If you do not have a Federally-approved Indirect Cost Rate Agreement or if unapproved rates are used, explain why, and include the computational basis for the indirect expense pool and corresponding allocation base for each rate.  Information on “Preparing and Submitting Indirect Cost Proposals” is available from the Department of the Interior, National Business Center, Indirect Cost Section, at http://www.nbc.gov/icshome.html.


b. Total Cost of the Activity/Project – Indicate total amount of activity/project costs, including the Federal and non-Federal cost share amounts.

VIII.   FORMS AND SUGGESTED FORMATS


This section contains suggested forms and formats that are intended to assist your organization in the preparation of a proposal that will meet the proposal submission requirements stated in this NOFO.
	I.  Cover pageS

	A
	Provide a fully completed SF 424 - Application for Federal Assistance or SF-424 Application for Federal Assistance – Short Organization   

	B
	Assurances Forms – provide completed and signed SF 424B – Assurances – Non-Construction Programs or an SF 424D – Assurances – Construction Programs.


	C
	Title Page:


ACTIVITY/PROJECT NAME

ACTIVITY/PROJECT LOCATION

Water Conservation Field Services Program 
Notice of Funding Opportunity

09SF300001

Applicant Name

Applicant Address

Date
	D
	Table of Contents - list all major sections of the technical proposal (on a separate page).


	II.  EXECUTIVE SUMMARY 

	A
	General Activity/Project Information

	A.1
	Date:                                               

Applicant Name:                                                                           


City, County, State:   

	A.2
	Activity/Project Name:
Activity/Project Task Area: (select/circle one)  Water Management Planning; Implementation of Efficiency Measures; Demonstration Projects; or Water Conservation Education and Training Activities.  

	A.3
	2009 Funding Request Summary     [Use * to denote an in-kind contribution]

FUNDING SOURCE

FUNDING AMOUNT

Non-Federal Entities:

  1.
  2. 
       Non-Federal Subtotal:

Reclamation Funding:

TOTAL ACTIVITY/PROJECT FUNDING:



	A.3.1
	Is 50% or more non-Federal funding provided?  Yes ___ No ___    If not, explain why.

      If more than 50%, state the percentage of non-Federal funding provided: ______%

	A.4
	Project Manager’s Contact Information:

    Name:

    Title:

    Telephone and fax numbers:

    E-mail:

	B.  Proposal Summary

	B.1
	One paragraph Activity/Project Summary:



	B.2
	Relationship to Reclamation Projects 

State how the activity/project is TIED TO RECLAMATION PROJECT ACTIVITIES.  For example, whether the applicant receives Reclamation project water, or if activity/project is on Reclamation project lands, involves Reclamation facilities, or is in the same basin as a Reclamation project or activity, and if the proposed work will contribute water to a basin, where a Reclamation project is located.  Where applicable, the water supply contract number should be included:
 

	B.3
	Relevance to WCFSP

Please describe how your proposal demonstrates WCFSP objectives and include the following information in your response:

   (a) General description of how your proposal is relevant to WCFSP objectives and how it falls into the task area noted above; and
   (b)  Describe who will benefit from the proposed work and how.

	B.4
	Explain why financial assistance from Reclamation is needed and the consequences if funding is not received:

	B.5
	Demonstrated Results and Benefits:  (see BENEFITS FORM on next page)

	B.5.1
	Briefly describe how the proposed activity/project will improve water efficiency in the Lower Colorado Regional Area:  

	B.5.2
	Provide the following information regarding activity/project benefits:

   (a)  Identify all direct and indirect activity/project benefits (i.e., amount of water conserved or better managed, reduced soil erosion, increased water for aquatic habitat, increased reliability of water supply, etc.) – INCLUDE INFORMATION FROM SECTION III;
   (b) Describe how actual activity/project benefits will be verified and documented once the activity/project is completed:


WATER CONSERVATION FIELD SERVICES PROGRAM 
ACTIVITY/PROJECT BENEFITS FORM

Applicant’s Name________________________________    Date ________________
Please check the appropriate water management benefits for agricultural or urban measures that you anticipate addressing in you proposal.  Where available, please provide an estimate of the benefit to units (i.e. Acre Feet, Dollars, and Percentages) and backup for calculations, if available.
It is essential to establish benefits of the Program.  Please help us with your best estimate for each benefit (direct and indirect) that applies.

___ Reduces Leaks and Seepage                    
_______ Acre Feet/Year
___ Reduces System Spills                             
_______ Acre Feet/Year

___ Makes More Water Available                     
_______ Acre Feet/Year

___ Reduces Operation Costs                          
_______  $ /Year

___ Reduces Energy Costs                               
_______  $ /Year

___ Reduces Waste Treatment Costs               
_______  $ /Year

___ Improves Crop Yield                                    
_______  Percent/Year

___ Reduces On-Farm Costs                            
_______  $ /Year
___ Reduces Per Capita Use                             
_______  Gallons/Capita/Day

___ Provides Technical Training                         
_______  # of People

___ Provides Water Conservation Education      
_______  # of People

___ Improves Water Supply Reliability                
_______  Frequency (Years)*

      * Estimate of how often the improvement will occur (i.e. 1 = each year)

___ Delays Construction of New Supplies           
_______  Years

___ Reduces Drainage/Erosion                            
_______  Tons

___ Improves Water Quality                                  
_______  % reduction of ________

___ Enhances Aquatic/Riparian Habitat                
Describe:____________________
___ Protects/Assists endangered species efforts  
Describe:____________________
OTHER:

	III.  TECHNICAL PROPOSAL  

	A
	Background Data:  Include the following information about the applicant.

	A.1
	Location:

	A.2
	Describe water use (i.e. municipal, irrigation, etc.): 
   If water is primarily used for irrigation, describe major crops, total acres served:

	A.3
	Explain whether this proposal is derived from the applicant’s water conservation plan:

	A.4
	Is the proposed activity/project an on-going project?  Yes ___  No ___      Explain:

	A.5
	Describe any other relevant background information:

	B
	Activity/Project Description

	B.1
	Describe in detail the work and approach to be used to carry out the proposed work.  This description shall be in sufficient detail to permit a comprehensive evaluation of the proposal, including a reference to appropriate water conservation measures or water management efforts.  

	B.1.1
	Describe the degree to which the proposal increases conservation and/or efficiency overall.

	B.2
	Provide an estimated activity/project SCHEDULE—include appropriate milestones and approximate dates of the proposed work.  

	B.2.1
	Discuss whether the work can start on or after the proposed start date of July 1, 2009.  Explain why the proposed work is scheduled to begin before or after this proposed start date:

	B.3
	Briefly describe any maps, engineering plans, designs and analyses prepared in connection with the proposed work.  All such maps, plans, designs and analyses must be certified by a registered professional engineer, and should be in the Appendix of the proposal:  

	C
	Environmental and Regulatory Compliance:  Please answer all the questions listed in Section VII, part 2, under Environmental and Regulatory Compliance, to the best of your knowledge.  If any question is not applicable to your activity/project, please explain why.  If you have any questions, please contact us.

	C.1
	Environmental Compliance Costs MUST be included – If not included, please explain why.

	D
	Funding Plan/Project Financing

	D.1
	Provide the following information demonstrating that the applicant has the financial ability to pay for estimated costs and any increase in operation and maintenance costs associated with the activity/project:

   (a) Is a funding plan identifying all sources of non-Reclamation funding included in the proposal?   
               Yes ____   No ___   If not, explain:  

   (b):  Provide an estimate of any change in operation and maintenance costs (increase or decrease) as 
           a result of the proposed work: 

	D.2
	Describe how the applicant will make its contribution to the cost share requirement, including a description of monetary and in-kind contributions, and identification of the source funds contributed by the applicant (e.g., reserve account, tax revenue, assessments, etc.):   

	D.3
	Describe any documentation supporting the funding plan that demonstrates that the cost-share funds are available (operating budget or excerpts from a financial analysis report).  If project funding is being provided by funding partners, not including the applicant or Reclamation, please provide the following information:

   (a)  Identify the funding partners and state the amount of funding to be provided by each:

     (b)  Are letters of commitment from all cost sharing partners included with the proposal? 

            Yes ____ No ___   If not, explain:

	D.4
	If Reclamation is unable to provide your total funding request, discuss what lesser amount would be acceptable.  Discuss any decrease in project size or other problems due to decreased Federal funding.

	D.5
	If Reclamation receives additional funding, discuss how the activity/project could use any additional funding:

	D.6
	Describe any other Federal funding requested or received for the proposed work.    

Note:  Other Federal funding may not be counted towards the applicant’s 50% cost share requirement.


	IV. BUDGET PROPOSAL:  See Section VII, 4, for additional instructions.

	A
	Required Standard Forms for Budget -

	A.1
	Include either an SF-424A Budget Information (Non-Construction Programs) or 424C (Construction Programs) available on the internet at http://www.grants.gov/agencies/aapproved_standard_forms.jsp 

	B
	Budget Worksheet should be included (See sample format below)


B.1    SAMPLE BUDGET WORKSHEET FORMAT or Similar should be used
	BUDGET ITEM DESCRIPTION
	COMPUTATION
	APPLICANT FUNDING
	RECLAMATION FUNDING
	TOTAL COST

	
	$/Unit and Unit
	Quantity
	
	
	

	SALARIES AND WAGES
	
	
	
	
	

	   Employee 1 (descriptive title)
	
	
	
	
	

	   Employee 2 (descriptive title)
	
	
	
	
	

	FRINGE BENEFITS
	
	
	
	
	

	    Full-time employees  
	
	
	
	
	

	    Part-time employees
	
	
	
	
	

	TRAVEL
	
	
	
	
	

	    Trip 1
	
	
	
	
	

	    Trip 2
	
	
	
	
	

	EQUIPMENT
	
	
	
	
	

	    Item A
	
	
	
	
	

	    Item B
	
	
	
	
	

	    Item C
	
	
	
	
	

	SUPPLIES/MATERIALS
	
	
	
	
	

	    Office Supplies
	
	
	
	
	

	    Construction
	
	
	
	
	

	CONTRACTUAL/

CONSTRUCTION
	
	
	
	
	

	ENVIRONMENTAL AND REGULATORY COMPLIANCE
	
	
	
	
	

	OTHER
	
	
	
	
	

	TOTAL DIRECT COSTS
	
	
	
	
	

	INDIRECT COSTS - __%
	
	
	
	
	

	
	
	
	
	
	

	TOTAL ACTIVITY/PROJECT COSTS
	
	
	
	

	





	
	

	 
	Indirect Cost Rate (if applicable):

	C.1
	Indirect costs rates must be based on the applicable OMB circular cost principles for the applicant's organization.

	C.2
	Is a copy of the Federally-approved Indirect Cost Rate Agreement?     Yes ___  No ___
    If no, provide supporting documentation of cost basis of the proposed rate calculation:


Proposal Appendices:  Include maps, engineering plans, letters of commitment or support, excerpts from the applicant’s water conservation plan, and other supporting information.
SUPPLEMENTAL INFORMATION QUESTIONNAIRE
Lower Colorado Regional Area (LCRA)
Request for Proposal

Supplemental Information Questionnaire
Fiscal Year 2009
To ensure that the proposal has addressed all of the evaluation criteria from Section V, this supplemental questionnaire is provided for the applicant’s assistance.  This is not a mandatory form.  On a separate sheet of paper, please briefly answer all of the following questions that apply ONLY to the task area component of your proposal.

1.  Water Management Planning

a. With which Reclamation project in the LCRA service area do you have an association?  What is the association?  What is the applicant’s Reclamation Water Service Contract Number?
b. Is the budget summary, detailed budget narrative, and funding plan attached?  Does the work described in the technical proposal match the budget?  Are the costs commensurate with the work being accomplished?  Are costs reasonable, allocable, and appropriate for the work proposed per applicable CFR?
c. Why is financial assistance from Reclamation needed to complete this activity/project?  Will the activity/project proceed if the assistance is not received?  Why or why not?
d. Who are the partners in this project?  What are their contributions?  List cost share percentages.
e. Answer environmental questions from Section VII.
f. If water contract number was provided above, does the contract require a 5-year Water Conservation Plan?  Does the applicant have a service area population of more than 3,300 people or receive more than 2,000 acre feet of water from Reclamation?
g. Does the proposal discuss benefits and provide required benefit information?
---  OR  ---

2. Implementation of Efficiency Measures 
a. With which Reclamation project in the LCRA service area do you have an association?  What is the association?  What is the applicant’s Reclamation Water Service Contract Number, if applicable?
b. Is the proposed activity/project a component of a written water management/conservation plan and has the plan been formally submitted to a federal, state, or local agency?  If the proposed activity/project is contained in a formal plan, what specific goal and objective in the plan is the proposed activity/project intended to accomplish?

c. Is the budget summary, detailed budget narrative, and funding plan attached?  Does the work described in the technical proposal match the budget?  Are the costs commensurate with the work being accomplished?  Are costs reasonable, allocable, and appropriate for the work proposed per applicable CFR?

d. How will this activity/project promote good water management and efficient water use? Does this proposal address the activity/project’s connection to goals of the WCFSP?  Does the proposal discuss benefits and provide required benefit information?
e. Why is financial assistance from Reclamation needed to complete this activity/project?  Will the activity/project proceed if the assistance is not received?  Why or why not?
f. Who are the partners in this activity?  What are their contributions?  List cost share percentages.
g. Answer environmental questions from Section VII.

h. How does the applicant plan to achieve full implementation of the proposed activity/project?  Are the schedule/timeframes provided? 
i. How does the applicant intend to evaluate the effectiveness of the completed activity/project?  Does the proposal discuss how the actual benefits will be verified and documented once the activity/project is completed?
---  OR  ---

3. Demonstration of Water Management/Conservation Innovative Technology
a. With which Reclamation project in the LCRA service area do you have an association?  What is the association?  What is the applicant’s Reclamation Water Service Contract Number, if applicable?
b. Is the proposed activity/project a component of a written water management/conservation plan and has the plan been formally submitted to a federal, state, or local agency?  If the proposed activity/project is contained in a formal plan, what specific goal and objective in the plan is the proposed activity/project intended to accomplish?

c. Is the budget summary, detailed budget narrative, and funding plan attached?  Does the work described in the technical proposal match the budget?  Are the costs commensurate with the work being accomplished?  Are costs reasonable, allocable, and appropriate for the work proposed per applicable CFR?

d. Why is this demonstration activity/project needed?  Does this proposal address the activity/project’s connection to goals of the WCFSP?  Does the proposal discuss benefits and provide required benefit information?
e. Why is financial assistance from Reclamation needed to complete this activity/project?  Will the activity/project proceed if the assistance is not received?  Why or why not?
f. Who are the partners in this activity?  What are their contributions?  List cost share percentages.
g. Answer environmental questions from Section VII.
h. How do you intent to inform interested individuals and organizations about the outcome of the demonstration activity/project?

i. How does your organization plan to achieve full implementation of the proposed activity?  Are the schedule/timeframes provided?

j. How does your organization intend to evaluate the effectiveness of the completed activity?  Does the proposal discuss how the actual benefits will be verified and documented once the activity/project is completed?





--- OR ---

4. Water Management/Conservation Education and Training Activities
a. With which Reclamation project in the LCRA service area do you have an association?  What is the association?  What is the applicant’s Reclamation Water Service Contract Number, if applicable?
b. Is the proposed activity/project a component of a written water management/conservation plan and has the plan been formally submitted to a federal, state, or local agency?  If the proposed activity/project is contained in a formal plan, what specific goal and objective, in the plan, is the proposed activity/project intended to accomplish?  Why or why not?
c. Why is financial assistance from Reclamation needed to complete this activity/project?  Will the activity/project proceed if the assistance is not received?  Why or why not?
d. Who are the partners in this activity?  What are their contributions?  List cost share percentages.
e. What is the need for this education/training activity with relation to good water management, efficient use of water, and water conservation?  Is it a traditional method of water management/conservation education or public outreach?  Does the proposal discuss benefits and provide required benefit information?
f. How do you intend to spread your message?  Who is the intended audience?  How many people will the activity reach?
g. Can you measure the impact of your message upon good water management, efficient use of water, and water conservation?  How will you do this and how will you document and publish the outcomes? 
h. Answer environmental questions from Section VII.
i. If water contract number was provided above, does the contract require a 5-year Water Conservation Plan?  Is this education/outreach activity included as an implementation measure in the plan?

IX.   OTHER INFORMATION



If awarded a Grant or Cooperative Agreement as a result of this NOFO, the following General Provisions and Special Provisions will be included in the award agreement.

A.  GENERAL PROVISIONS (June 15, 2006)
General Provisions applicable to this agreement are available at the following website:

 http://www.usbr.gov/mso/aamd/downloads/Standard_Terms_Agreements_06_2006.doc
B.  SPECIAL PROVISIONS (July 2004) 
Applicants are advised to review 43 CFR 12 for further guidance relating to the administration of an anticipated agreement beyond the point of award.

1. Grants Officer's Technical Representative (GOTR) (Reclamation 08/03)

The GOTR for this agreement will be determined at the time of award.
The GOTR is authorized to act only on technical matters during the term of this Agreement. The GOTR and the Applicant's Project Manager shall work closely to insure that all requirements of the Agreement are being met. The GOTR’s responsibilities include, but are not limited to, the following:

a.  Assist the Applicant concerning the accomplishment of the tasks described in the Agreement;

b.  Provide information to the Applicant which assists in the interpretation of the tasks; and 

c.  Review, and where required, approve reports and information to be delivered to the Government.
Technical assistance must be within the general scope of the Agreement. The GOTR does not have the authority to, and may not, issue any technical assistance which:

a.  Constitutes an assignment of additional work outside the general scope of the Agreement;

b.  In any manner causes an increase or decrease in the total estimated cost or the time required for performance; or

c.  Changes any of the expressed terms, conditions, or specifications.

2.  Modifications (Reclamation 08/03)

Any changes to this agreement shall be made by means of a written modification. Reclamation may make changes to the agreement by means of a unilateral modification to deal with administrative matters, such as changes in address, no-cost time extensions, the addition of previously agreed upon funding, or deobligation of excess funds at the end of the agreement. Additionally, a unilateral modification may be utilized by Reclamation if it should become necessary to suspend or terminate the agreement in accordance with 43 CFR 12.83 or 43 CFR 12.961, as applicable.

All other changes shall be made by means of a bilateral modification to the agreement. No oral statement made by any person, or written statement by any person other than the GO, shall be allowed in any manner or degree to modify or otherwise effect the terms of the Agreement.

All requests for modification of the Agreement shall be made in writing, provide a full description of the reason for the request, and be sent to the attention of the GO. Any request for project extension shall be made at least 45 days prior to the expiration date of the agreement or the expiration date of any extension period that may have been previously granted. Any determination to extend the period of performance or to provide follow-on funding for continuation of a project is solely at the discretion of Reclamation.

3.  Reporting Requirements and Distribution (Reclamation 11/03)

Failure to comply with the reporting requirements contained in this agreement may be considered a material non-compliance with the terms and conditions of the award. Non-compliance may result in withholding of payments pending receipt of required reports, denying both the use of funds and matching credit for all or part of the cost of the activity or action not in compliance, whole or partial suspension or termination of the agreement, recovery of funds paid under the agreement, withholding of future awards, or other legal remedies.

(1) Financial Reports.

All financial reports shall be signed by an Authorized Certifying Official for the Applicant’s organization. The following forms are available at http://www.whitehouse.gov/omb/grants/grants_forms.html .

a.  SF-269 or SF-269a, Financial Status Report. This form is utilized to report total expenditures for the reporting period. The SF-269 must be used if the recipient is accountable for the use of program income; otherwise, the SF-269a may be used.

An original and two copies of this form shall be submitted quarterly within 30 days following the end of the reporting period.

A final SF-269 or SF-269a shall be submitted within 90 days following completion of the agreement.

b.  SF-272, Report of Federal Cash Transactions. This report shall be submitted by recipients that draw down cash advances by means of electronic funds transfer or Treasury check. Recipients shall identify in the “Remarks” section the amount of cash advances received in excess of 3 days prior to disbursement and explain actions taken to reduce excess balances.

An original and two copies of this form shall be submitted on a quarterly basis within 15 days following the end of the reporting period.


(2) Program Performance Reports.

a.  Interim Reports. Recipients shall submit an original and two copies of program performance reports on a quarterly basis within 30 days following the end of the reporting period. Program performance reports shall contain the following:

(i) A comparison of actual accomplishments with the goals and objectives established for the reporting period;

(ii) Where project output can be quantified, a computation of the cost per unit of output;

(iii) When appropriate, reasons why goals and objectives were not met; and

(iv) Other pertinent information including, when appropriate, analysis and explanation of cost overruns or high unit costs.

b.  Annual Reports.
An original and two copies of an annual program performance report shall be submitted within 90 days following the end of each year of the agreement. Copies of this report may be required to be included with any application for continuing support of the agreement.

c.  Final Report. An original and two copies of the final program performance report shall be submitted no later than 90 days following the expiration or termination of the agreement.


(3) Significant Developments.

During the term of the agreement, the recipient must immediately notify the GO if any of the following conditions become known:

a.  Problems, delays or adverse conditions which will materially impair their ability to meet the objectives of the agreement;

b.  Favorable developments which enable the recipient to meet time schedules and objectives sooner than or at less cost than projected or to produce more beneficial results than originally planned.  This notification is to include information on the actions taken or contemplated to resolve problems, delays, or adverse conditions, and any assistance needed from Reclamation to help resolve the problem.

(4) Report Distribution. Copies of reports shall be distributed as follows:

	
	To the POC at the address in Block 6, Page 1
	To the GOTR at the address in Block 8, Page 1

	Financial Reports
	
	

	Performance Reports
	
	

	Significant Developments
	
	


4.  Recipient’s Project Manager (Reclamation 08/03)

The Recipient's Project Manager for this agreement shall be determined at time of award.
5.  Key Personnel (Reclamation 08/03)

The Recipient's key personnel for this agreement are identified as follows:  (At time of award.)
In accordance with 43 CFR 12.70(d)(3) or 43 CFR 12.925, as applicable, the Recipient shall request prior approval from Reclamation before making any changes in the key personnel identified above.

6.  Payment Policy (Reclamation 11/03)

Acceptance of a financial assistance agreement from Reclamation creates a legal responsibility on the part of the recipient organization to use the funds and property provided in accordance with the terms and conditions of the agreement. Reclamation has a reversionary interest in the unused balance of funding and in any funds improperly applied.

Payments to recipients are made in accordance with the basic standards and methods stated in the payment regulations at 43 CFR 12.61 or 43 CFR 12.922, as applicable to this agreement. These requirements are intended to minimize the time elapsing between the transfer of funds from the Federal government and the disbursement of these funds by the recipient.

Payment will be made in advance or by reimbursement as follows:

(1) Advance Payment. Recipients shall be paid in advance provided 
(i) they maintain or demonstrate the willingness and ability to maintain procedures to minimize the time elapsing between the transfer of funds and their disbursement by the recipient, 
(ii) they comply with reporting requirements for timely submission of financial status reports, and 
(iii) they impose these same standards on subrecipients.

Advances to recipients shall be limited to the minimum amounts needed and shall be timed to be in accordance with the actual, immediate cash requirements of the recipient in carrying out the purpose of the agreement. The timing and amount of cash advances shall be as close as administratively feasible (generally no more than 3 days) to actual disbursements for direct program costs and the proportionate share of allowable indirect costs.

(2) Reimbursement. Reimbursement shall be the preferred method of payment when a recipient (i) does not meet the requirements for advance payment stated above; (ii) does not have financial management systems that meet the standards in 43 CFR 12.60 or 43 CFR 12.921, as applicable; or (iii) has been converted to payment restrictions for non-compliance with the terms and conditions of the agreement. Reimbursement is also the preferred method of payment for agreements involving construction.

7.  Payment Method (Reclamation 11/03)

Electronic Funds Transfer. Payments under this agreement will be made to recipients by electronic funds transfer (EFT) unless the recipient qualifies for exemption from this payment method. Reclamation utilizes the Automated Clearinghouse (ACH) Vendor Express payment system for EFT. Whether funds are paid in advance or as a reimbursement, the actual payment will be made through Vendor Express. Vendor Express allows the Government to transfer funds to a recipient’s financial institution along with explanatory information regarding the payment.

Enrollment. Upon award, recipients will receive a copy of the SF-3881, ACH Vendor/Miscellaneous Payment Enrollment Form. This form is required to implement the Vendor Express system and to notify Reclamation of any change or corrections to financial institution information.

Requesting Payments. Requests for advance or reimbursement may be made by the following methods:


(1) SF-270, Request for Advance or Reimbursement. On a monthly basis, recipients may submit an original and two copies of a properly certified SF-270 form to the address identified in Block 1 of this Agreement. For advance payments, this form may be submitted on a monthly basis, at least two weeks prior to the date on which funds are required, and on the basis of expected disbursements for the succeeding month and the amount of Federal funds already on hand. Requests for reimbursement may be submitted on a monthly basis, or more frequently if authorized by the GO. Requested funds are delivered to the recipient via ACH Vendor Express. This form is available on the Internet at http://www.whitehouse.gov/omb/grants/grants_forms.html .


(2) SF-271, Outlay Report and Request for Reimbursement for Construction Programs. The SF-271 shall be used for construction agreements paid by the reimbursement method, letter of credit, electronic funds transfer, or Treasury check advance, except where the advance is based on periodic requests from the recipient, in which case the SF-270 shall be used. This request may be submitted on a quarterly basis, but no less frequently than on an annual basis. Recipients may submit an original and two copies of a properly certified SF-271 form to the address identified in Page 1 of this Agreement. This form is available on the Internet at http://www.whitehouse.gov/omb/grants/grants_forms.html .


(3) Automated Standard Application for Payments (ASAP). Recipients may utilize the Department of Treasury ASAP payment system to request advances or reimbursements. ASAP is a recipient-initiated payment and information system designed to provide a single point of contact for the request and delivery of Federal funds. Once a request is made through ASAP, funds are provided to the recipient either through ACH or Fedwire. Further information regarding ASAP may be obtained from the ASAP website at http://www.fms.treas.gov/asap. Upon award, you will be provided with information regarding enrollment in the ASAP system.

8.  Funds Available for Payment (Reclamation 08/03)

The Government's obligation under this Agreement is contingent upon the availability of appropriated funds from which payment for Agreement purposes can be made. No legal liability on the part of the Government for any payment may arise until funds are made available to the GO for this Agreement, and until the Recipient receives notice of such availability, to be confirmed in writing to the Recipient by the GO.

Pursuant to the Act of Congress of June 17, 1902 (32 Stat. 388), and acts amendatory thereof or supplementary thereto, all commonly known as Reclamation Law, funds for payment under the first year of this agreement are dependent upon enactment of a fiscal year 2009 Energy and Water Development Appropriations act or other similar action. Funding for any optional year of the agreement is contingent upon subsequent Congressional funding.

9.  Budget Revisions (Reclamation 08/03)

The Recipient shall follow the requirements at 43 CFR 12.70(c) or 43 CFR 12.925, as applicable, when making revisions to budget and program plans. Additionally, approval shall be requested for transfers of amounts budgeted for indirect costs to absorb increases in direct costs, or vice versa.

10.  Reimbursable Costs and Limitations (Reclamation 08/03)

(1) The Recipient shall provide all personnel, services, facilities, equipment, materials and supplies, and perform all travel which may be necessary and appropriate for the proper performance of this Agreement. Costs so incurred will be paid for as provided herein. Reclamation's obligation to provide funding to the Recipient for costs incurred in these connections shall be limited to the Recipient's direct and indirect costs associated with this Agreement. All such direct and indirect costs must be determined to be allowable under the regulations contained in 48 CFR Subpart 31.2 or an OMB Cost Principle Circular, as applicable, which are incorporated herein through the General Provisions of this agreement.

(2) The recipient shall not incur costs or obligate funds for any purpose pertaining to operation of the program or activities beyond the expiration date stated in the agreement. The only costs which are authorized for a period of up to 90 days following the award expiration date are those strictly associated with closeout activities for preparation of the final report.

(3) Reclamation shall not be obligated to provide funding to the Recipient and the Recipient shall not be obligated to continue performance under the Agreement or to incur costs in excess of the costs set forth in the annual project budget unless the GO has furnished the Recipient a modification to increase the available funding for the Agreement.

11.  Procurement Standards (Reclamation 08/03)

When utilizing Federal funds for the procurement of supplies and other expendable property, equipment, real property, and other services under this agreement, the Recipient shall utilize the Procurement Standards set forth at 43 CFR 12.76 or 43 CFR 12.940 -12.948, as applicable. The Recipient may be required to submit evidence that its procurement procedures are in compliance with the standards stated therein. Additional guidance for contracting with small and minority firms, and women's business enterprises is included in the General Provisions section of this agreement.

12.  Property Standards (Reclamation 08/03)

All property, equipment and supplies acquired by the Recipient with Federal funds shall be subject to usage, management, and disposal in accordance with the Property Standards at 43 CFR 12.72 - 12.73, or 43 CFR 12.930 - 12.937, as applicable.

13.  Property Standards (Real Property) (Reclamation 08/03) 

In accordance with 43 CFR 12.71 or 43 CFR 12.932, as applicable, if real property is acquired in whole or in part under this agreement, it shall be subject to the following regulations:

(1) Title. Title to real property acquired under this agreement shall vest upon acquisition in the Recipient or Subrecipient, shall be used for the originally authorized purpose of the project as long as it is needed, and shall not be disposed of or encumbered without Reclamation approval.

(2) Disposition. When the real property is no longer needed for the originally authorized purpose, the Recipient or Subrecipient shall request disposition instructions from Reclamation. The instructions shall provide for one of the following alternatives:

(2.1) Transfer. The Recipient may be permitted to transfer the property to another Federally-sponsored project if the Recipient determines that the property is no longer needed for the purpose of the original project. Use in other projects or programs shall be limited to those with have purposes consistent with those authorized for support by the Department of the Interior.

(2.2) Retention of Title. The Recipient may be allowed to retain the title after compensating Reclamation for that percentage of the current fair market value of the property attributable to the Federal government's financial participation in the project.

(2.3) Sale of Property. The Recipient may be directed to sell the property under guidelines provided by Reclamation, and to compensate Reclamation in an amount calculated by applying Reclamation's percentage of participation in the cost of the original purchase to the proceeds of the sale after deduction of any actual and reasonable selling and fix-up expenses. When the Recipient is directed to sell the property, sales procedures shall be followed that provide for competition to the extent practicable and result in the highest possible return.

(2.4) Transfer of Title. The Recipient may be directed to transfer title to Reclamation or to an eligible third-party. The Recipient shall be entitled to compensation for its attributable percentage of the current fair market value of the property.

14.  Inspection (Reclamation 08/03)

Reclamation has the right to inspect and evaluate the work performed or being performed under this agreement, and the premises where the work is being performed, at all reasonable times and in a manner that will not unduly delay the work. If Reclamation performs inspection or evaluation on the premises of the Recipient or a subrecipient, the Recipient shall furnish and shall require subrecipients to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties.

15.  Audit (Reclamation 01/04)

Non-Federal entities that expend $300,000 ($500,000 for fiscal years ending after December 31, 2003) or more in a year in Federal awards shall have a single or program-specific audit conducted for that year in accordance with the Single Audit Act Amendments of 1996 (31 U.S.C. 7501-7507) and revised OMB Circular A-133, which is available at http://www.whitehouse.gov/omb/grants/grants_circulars.html .  Federal awards are defined as Federal financial assistance and Federal cost-reimbursement contracts that non-Federal entities receive directly from Federal awarding agencies or indirectly from pass-through entities. They do not include procurement contracts, under grants or contracts, used to buy goods or services from vendors.  Non-Federal entities that expend less than $300,000 ($500,000 for fiscal years ending after December 31, 2003) a year in Federal awards are exempt from Federal audit requirements for that year, except as noted in A-133, §___.215(a), but records must be available for review or audit by appropriate officials of the Federal agency, pass-through entity, and General Accounting Office (GAO).



Audits shall be made by an independent auditor in accordance with generally accepted government auditing standards covering financial audits.  Additional audit requirements applicable to this agreement are found at 43 CFR 12.66 or 43 CFR 12.926, as applicable.  General guidance on the single audit process is included in a pamphlet titled, "Highlights of the Single Audit Process" which is available on the internet at http://www.dot.gov/ost/m60/grant/sincontact.htm .  Additional information on single audits is available from the Federal Audit Clearinghouse at http://harvester.census.gov/sac/.
16.  Enforcement (Reclamation 08/03)

In accordance with 43 CFR 12.83 or 43 CFR 12.962, as applicable, if the recipient materially fails to comply with any term of this agreement, whether stated in a Federal statute or regulation, an assurance, in a State plan or application, a notice of award, or elsewhere, Reclamation may take one or more of the following actions as appropriate:

(1) Temporarily withhold cash payments pending correction of the deficiency by the recipient or subrecipient or more severe enforcement action by the awarding agency;

(2) Disallow (deny both use of funds and any matching credit for) all or part of the cost of the activity or action not in compliance;

(3) Wholly or partly suspend or terminate the current award for the recipient's or subrecipient's program; 

(4) Withhold further awards for the program; or

(5) Take other remedies that may be legally available.

17.  Termination (Reclamation 08/03)

In accordance with 43 CFR 12.84 or 43 CFR 12.961, as applicable, and except as provided for in the provision entitled, "Enforcement," this agreement may be terminated in whole or part only as follows:

(1) By the awarding agency with the consent of the recipient or subrecipient in which case the two parties shall agree upon the termination conditions, including the effective date and in the case of partial termination, the portion to be terminated, or

(2) By the recipient or subrecipient upon written notification to Reclamation, setting forth the reasons for such termination, the effective date, and in the case of partial termination, the portion to be terminated. However, if, in the case of a partial termination, the awarding agency determines that the remaining portion of the award will not accomplish the purposes for which the award was made, the awarding agency may terminate the award in its entirety under either the Provision entitled "Enforcement" or paragraph (1) of this Provision.

18.  Preaward Incurrence of Costs (Reclamation 08/03)

The Recipient shall be entitled to have incurred costs for this agreement, in a total amount not to exceed $, for allowable costs incurred on or after date, which if had been incurred after execution of this agreement, would have been allowable under the provisions of the agreement. 

19.  Preaward Incurrence of Costs - Cost Sharing or Matching Agreements (Reclamation 08/03)

The Recipient shall be entitled to have incurred costs for this agreement, in a total amount not to exceed $, for allowable costs incurred on or after Date, which if had been incurred after execution of this agreement, would have been allowable under the provisions of the agreement. 

In accordance with the cost sharing or matching requirements of this agreement, the recipient is eligible to receive reimbursement for a portion of these total allowable costs in an amount not to exceed $.

Reimbursement of these costs shall subject to the funding limitations stated in the Provision entitled "Reimbursable Costs and Limitations."

20.  Patents and Inventions (Reclamation 08/03)

The administrative standards set forth in OMB Circular A-102 and OMB Circular A-110, as implemented by 43 CFR 12.936(b), require recipients of agreements which support experimental, developmental, or research work to be subject to applicable regulations governing patents and inventions, including the government-wide regulations issued by the Department of Commerce at 37 CFR 401, “Rights to Inventions Made by Non-profit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements.” These regulations do not apply to any agreement made primarily for educational purposes.

In accordance with 37 CFR 401.3(a), the provision at 37 CFR 401.14(a), with authorized modifications for the Bureau of Reclamation, is hereby included in this agreement:

Patent Rights

a. Definitions 

(1) “Invention” means any invention or discovery which is or may be patentable or otherwise protectable under Title 35 of the United States Code, or any novel variety of plant which is or may be protected under the Plant Variety Protection Act (7 U.S.C. 2321 et seq.).

(2) “Subject invention” means any invention of the recipient conceived or first actually reduced to practice in the performance of work under this agreement, provided that in the case of a variety of plant, the date of determination (as defined in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d)) must also occur during the period of agreement performance.

(3) “Practical Application” means to manufacture in the case of a composition or product, to practice in the case of a process or method, or to operate in the case of a machine or system; and, in each case, under such conditions as to establish that the invention is being utilized and that its benefits are, to the extent permitted by law or government regulations, available to the public on reasonable terms.

(4) “Made” when used in relation to any invention means the conception or first actual reduction to practice of such invention.

(5) “Small Business Firm” means a small business concern as defined at section 2 of Pub. L. 85-536 (15 U.S.C. 632) and implementing regulations of the Administrator of the Small Business Administration. For the purpose of this provision, the size standards for small business concerns involved in government procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be used.

(6) “Nonprofit Organization” means a university or other institution of higher education or an organization of the type described in section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c) and exempt from taxation under section 501(a) of the Internal Revenue Code (25 U.S.C. 501(a)) or any nonprofit scientific or educational organization qualified under a state nonprofit organization statute.

b. Allocation of Principal Rights

The Recipient may retain the entire right, title, and interest throughout the world to each subject invention subject to this provision and 35 U.S.C. 203. With respect to any subject invention in which the Recipient retains title, the Federal government shall have a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the United States the subject invention throughout the world.

c. Invention Disclosure, Election of Title and Filing of Patent Application by Recipient

(1) The Recipient will disclose each subject invention to the Bureau of Reclamation within two months after the inventor discloses it in writing to Recipient personnel responsible for patent matters. The disclosure to the Bureau of Reclamation shall be in the form of a written report and shall identify the agreement under which the invention was made and the inventor(s). It shall be sufficiently complete in technical detail to convey a clear understanding to the extent known at the time of the disclosure, of the nature, purpose, operation, and the physical, chemical, biological or electrical characteristics of the invention. The disclosure shall also identify any publication, on sale or public use of the invention and whether a manuscript describing the invention has been submitted for publication and, if so, whether it has been accepted for publication at the time of disclosure. In addition, after disclosure to the Bureau of Reclamation, the Recipient will promptly notify the Bureau of Reclamation of the acceptance of any manuscript describing the invention for publication or of any on sale or public use planned by the Recipient.

(2) The Recipient will elect in writing whether or not to retain title to any such invention by notifying the Bureau of Reclamation within two years of disclosure to the Bureau of Reclamation. However, in any case where publication, on sale or public use has initiated the one year statutory period wherein valid patent protection can still be obtained in the United States, the period for election of title may be shortened by the Bureau of Reclamation to a date that is no more than 60 days prior to the end of the statutory period.

(3) The Recipient will file its initial patent application on a subject invention to which it elects to retain title within one year after election of title or, if earlier, prior to the end of any statutory period wherein valid patent protection can be obtained in the United States after a publication, on sale, or public use. The Recipient will file patent applications in additional countries or international patent offices within either ten months of the corresponding initial patent application or six months from the date permission is granted by the Commissioner of Patents and Trademarks to file foreign patent applications where such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure, election, and filing under subparagraphs (1), (2), and (3) may, at the discretion of the Bureau of Reclamation, be granted.

d. Conditions When the Government May Obtain Title

The Recipient will convey to the BOR, upon written request, title to any subject invention–

(1) If the Recipient fails to disclose or elect title to the subject invention within the times specified in (c), above, or elects not to retain title; provided that the Bureau of Reclamation may only request title within 60 days after learning of the failure of the Recipient to disclose or elect within the specified times.

(2) In those countries in which the Recipient fails to file patent applications within the times specified in (c) above; provided, however, that if the Recipient has filed a patent application in a country after the times specified in (c) above, but prior to its receipt of the written request of the Bureau of Reclamation, the Recipient shall continue to retain title in that country.

(3) In any country in which the Recipient decides not to continue the prosecution of any application for, to pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a subject invention.

e. Minimum Rights to Recipient and Protection of the Recipient Right to File

(1) The Recipient will retain a nonexclusive royalty-free license throughout the world in each subject invention to which the Government obtains title, except if the Recipient fails to disclose the invention within the times specified in (c), above. The Recipient's license extends to its domestic subsidiary and affiliates, if any, within the corporate structure of which the Recipient is a party and includes the right to grant sublicenses of the same scope to the extent the Recipient was legally obligated to do so at the time the agreement was awarded. The license is transferable only with the approval of the Bureau of Reclamation except when transferred to the successor of that party of the Recipient's business to which the invention pertains.

(2) The Recipient's domestic license may be revoked or modified by the Bureau of Reclamation to the extent necessary to achieve expeditious practical application of the subject invention pursuant to an application for an exclusive license submitted in accordance with applicable provisions at 37 CFR part 404 and Bureau of Reclamation licensing regulations (if any). This license will not be revoked in that field of use or the geographical areas in which the Recipient has achieved practical application and continues to make the benefits of the invention reasonably accessible to the public. The license in any foreign country may be revoked or modified at the discretion of the Bureau of Reclamation to the extent the Recipient, its licensees, or the domestic subsidiaries or affiliates have failed to achieve practical application in that foreign country.

(3) Before revocation or modification of the license, the Bureau of Reclamation will furnish the Recipient a written notice of its intention to revoke or modify the license, and the Recipient will be allowed thirty days (or such other time as may be authorized by the Bureau of Reclamation for good cause shown by the Recipient) after the notice to show cause why the license should not be revoked or modified. The Recipient has the right to appeal, in accordance with applicable regulations in 37 CFR part 404 and Bureau of Reclamation regulations (if any) concerning the licensing of Government-owned inventions, any decision concerning the revocation or modification of the license.

f. Recipient Action to Protect the Government's Interest

(1) The Recipient agrees to execute or to have executed and promptly deliver to the Bureau of Reclamation all instruments necessary to 
(i) establish or confirm the rights the Government has throughout the world in those subject inventions to which the Recipient elects to retain title, and 
(ii) convey title to the Bureau of Reclamation when requested under paragraph (d) above and to enable the government to obtain patent protection throughout the world in that subject invention.

(2) The Recipient agrees to require, by written agreement, its employees, other than clerical and nontechnical employees, to disclose promptly in writing to personnel identified as responsible for the administration of patent matters and in a format suggested by the Recipient each subject invention made under agreement in order that the Recipient can comply with the disclosure provisions of paragraph (c), above, and to execute all papers necessary to file patent applications on subject inventions and to establish the government's rights in the subject inventions. This disclosure format should require, as a minimum, the information required by subsection (c)(1), above in this Special Provision. The Recipient shall instruct such employees through employee agreements or other suitable educational programs on the importance of reporting inventions in sufficient time to permit the filing of patent applications prior to U.S. or foreign statutory bars.

(3) The Recipient will notify the Bureau of Reclamation of any decisions not to continue the prosecution of a patent application, pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, in any country, not less than thirty days before the expiration of the response period required by the relevant patent office.

(4) The Recipient agrees to include, within the specification of any United States patent applications and any patent issuing thereon covering a subject invention, the following statement, ``This invention was made with government support under (identify the agreement) awarded by (identify the Federal agency). The government has certain rights in the invention.''

g. Subcontracts

The Recipient will include this provision, suitably modified to identify the parties, in all subagreements or subcontracts, regardless of tier, for experimental, developmental or research work. The subrecipient or subcontractor will retain all rights provided for the Recipient in this provision, and the Recipient will not, as part of the consideration for awarding the subagreement or subcontract, obtain rights in the subrecipient's or subcontractor's subject inventions.

h. Reporting on Utilization of Subject Inventions

The Recipient agrees to submit on request periodic reports no more frequently than annually on the utilization of a subject invention or on efforts at obtaining such utilization that are being made by the Recipient or its licensees or assignees. Such reports shall include information regarding the status of development, date of first commercial sale or use, gross royalties received by the Recipient, and such other data and information as the Bureau of Reclamation may reasonably specify. The Recipient also agrees to provide additional reports as may be requested by the Bureau of Reclamation in connection with any march-in proceeding undertaken by the Bureau of Reclamation in accordance with paragraph (j) of this provision. As required by 35 U.S.C. 202(c)(5), the Bureau of Reclamation agrees it will not disclose such information to persons outside the government without permission of the Recipient.

i. Preference for United States Industry

Notwithstanding any other part of this provision, the Recipient agrees that neither it nor any assignee will grant to any person the exclusive right to use or sell any subject inventions in the United States unless such person agrees that any products embodying the subject invention or produced through the use of the subject invention will be manufactured substantially in the United States. However, in individual cases, the requirement for such an agreement may be waived by the Bureau of Reclamation upon a showing by the Recipient or its assignee that reasonable but unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that would be likely to manufacture substantially in the United States or that under the circumstances domestic manufacture is not commercially feasible.

j. March-in Rights

The Recipient agrees that with respect to any subject invention in which it has acquired title, the Bureau of Reclamation has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of the Bureau of Reclamation to require the Recipient, an assignee or exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field of use to a responsible applicant or applicants, upon terms that are reasonable under the circumstances, and if the Recipient, assignee, or exclusive licensee refuses such a request the Bureau of Reclamation has the right to grant such a license itself if the Bureau of Reclamation determines that:

(1) Such action is necessary because the Recipient or assignee has not taken, or is not expected to take within a reasonable time, effective steps to achieve practical application of the subject invention in such field of use.

(2) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by the Recipient, assignee or their licensees;

(3) Such action is necessary to meet requirements for public use specified by Federal regulations and such requirements are not reasonably satisfied by the Recipient, assignee or licensees; or

(4) Such action is necessary because the agreement required by paragraph (i) of this provision has not been obtained or waived or because a licensee of the exclusive right to use or sell any subject invention in the United States is in breach of such agreement.

k. Special Provisions for Agreements with Nonprofit Organizations

If the Recipient is a nonprofit organization, it agrees that:

(1) Rights to a subject invention in the United States may not be assigned without the approval of the Bureau of Reclamation, except where such assignment is made to an organization which has as one of its primary functions the management of inventions, provided that such assignee will be subject to the same provisions as the Recipient;

(2) The Recipient will share royalties collected on a subject invention with the inventor, including Federal employee co-inventors (when the Bureau of Reclamation deems it appropriate) when the subject invention is assigned in accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

(3) The balance of any royalties or income earned by the Recipient with respect to subject inventions, after payment of expenses (including payments to inventors) incidental to the administration of subject inventions, will be utilized for the support of scientific research or education; and

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject invention that are small business firms and that it will give a preference to a small business firm when licensing a subject invention if the Recipient determines that the small business firm has a plan or proposal for marketing the invention which, if executed, is equally as likely to bring the invention to practical application as any plans or proposals from applicants that are not small business firms; provided, that the Recipient is also satisfied that the small business firm has the capability and resources to carry out its plan or proposal. The decision whether to give a preference in any specific case will be at the discretion of the Recipient. However, the Recipient agrees that the Bureau of Reclamation may review the Recipient's licensing program and decisions regarding small business applicants, and the Recipient will negotiate changes to its licensing policies, procedures, or practices with the Bureau of Reclamation when this review discloses that the Recipient could take reasonable steps to implement more effectively the requirements of this paragraph (k)(4).

l. Communication

Communications regarding matters relating to this provision shall be directed to the Deputy Associate Solicitor, Branch of Procurements and Patents, Office of the Solicitor, U.S. Department of the Interior, Washington, DC 20240.

21.  Copyrights (Reclamation 08/03)


(1) For recipients subject to the administrative standards set forth in OMB Circular A-110, the following copyright provision, as implemented by 43 CFR 12.936(a), shall apply:

“The recipient may copyright any work that is subject to copyright and was developed, or for which ownership was purchased, under an award. The Federal awarding agency(ies) reserves a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work for Federal purposes, and to authorize others to do so.”


(2) For recipients subject to the administrative standards set forth in OMB Circular A-102 and the Grants Management Common Rule, the following copyright provision, as implemented by 43 CFR 12.74, shall apply:

“The Federal awarding agency reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for Federal Government purposes:

a. The copyright in any work developed under a grant, subgrant, or contract under a grant or subgrant; and

b. Any rights of copyright to which a grantee, subgrantee or a contractor purchases ownership with grant support.”

22.  Rights to Data (Reclamation 08/03)

For recipients subject to the administrative standards set forth in OMB Circular A-110, the following provision, as implemented by 43 CFR 12.936(c), shall apply:

“The Federal Government has the right to:

(1) Obtain, reproduce, publish or otherwise use the data first produced under an award; and
(2) Authorize others to receive, reproduce, publish, or otherwise use such data for Federal purposes.”

23.  GRANTS.GOV APPLY:  ELECTRONIC APPLICATION SUBMISSION AND RECEIPT PROCEDURES (Reclamation 05/06) 

This provision provides information on the application submission and receipt instructions for applications submitted through Grants.gov Apply.  Please read the following instructions carefully and completely.  

PLEASE NOTE THAT YOU MUST REGISTER WITH GRANTS.GOV PRIOR TO SUBMITTING AN APPLICATION THROUGH THE GRANTS.GOV WEBSITE AND THE REGISTRATION PROCESS MAY TAKE FROM 7 TO 21 DAYS.

(1)  Electronic Delivery.  Reclamation is participating in the Grants.gov Initiative that provides the Grant Community with a single site to find and apply for grant funding opportunities.  Reclamation encourages applicants to submit their applications electronically through http://www.grants.gov/Apply.   


(2)  The following describes what to expect when applying on line using Grants.gov/Apply:

a. Instructions.  On the site, you will find step-by-step instructions which enable you to apply electronically for Reclamation funds.  The Grants.gov/Apply feature includes a simple, unified application process that makes it possible for applicants to apply for grants online.  

Before applying, you will need to complete the Grants.gov registration process.  The information applicants need to register can be found at http://www.grants.gov/GetStarted.  The site also contains registration checklists to help you walk through the process (column on the left side of the Get Started page).  Reclamation recommends that you download the checklists and prepare the information requested before beginning the registration process.  Reviewing and assembling required information before beginning the registration process will make the process quicker and will save time.

b. DUNS Requirement.  All applicants applying for funding, including renewal funding, must have a Dun and Bradstreet Universal Data Numbering System (DUNS) number.  The DUNS number must be included in the data entry field labeled “Organizational Duns” on the form SF-424.  Instructions for obtaining a DUNS number can be found at the following website: http://www.grants.gov/GetStarted.

c. Central Contractor Registry and Credential Provider Registration.  In addition to having a DUNS number, applicants applying electronically through Grants.gov must register with the Federal Central Contractor Registry and with a Credential Provider.  The http://www.grants.gov website at http://www.grants.gov/GetStarted provides step-by-step instructions for registering in the Central Contractor Registry and for registering with a credential provider.  All applicants filing electronically must register with the Central Contractor Registry and receive credentials from the Grants.gov credential provider in order to apply on line.  Failure to register with the Central Contractor Registry and credential provider will result in your application being rejected by the Grants.gov portal.  The registration process is a separate process from submitting an application.  Applicants are, therefore, encouraged to register early. The registration process can take approximately two weeks to be completed.  Therefore, registration should be done in sufficient time to ensure it does not impact your ability to meet required submission deadlines.  You will be able to submit your application online anytime after you receive your e-authentication credentials. 

d. Electronic Signature.  Applications submitted through Grants.gov constitute submission as electronically signed applications.  The registration and e-authentication process establishes the Authorized Organization Representative (AOR).  When you submit the application through Grants.gov, the name of your authorized organization representative on file will be inserted into the signature line of the application.  Applicants must register the individual who is able to make legally binding commitments for the applicant organization as the Authorized Organization Representative.

(3)  Instructions on how to submit an electronic application to Reclamation via Grants.gov/Apply:
Grants.gov has a full set of instructions on how to apply for funds on its website at http://www.grants.gov/CompleteApplication.  The following provides simple guidance on what you will find on the Grants.gov/Apply site.  Applicants are encouraged to read through the page entitled, “Complete Application Package” before getting started.  Grants.gov allows applicants to download the application package, instructions and forms that are incorporated in the instructions, and work off line.  In addition to forms that are part of the application instructions, there will be a series of electronic forms that are provided utilizing a PureEdge reader.  

a. PureEdge Reader.  The PureEdge Reader is available free for download from the Grants.gov/Get Started site.  The PureEdge Reader allows applicants to read the electronic files in a form format so that they will look like any other Standard or Reclamation form.  The PureEdge forms have content sensitive help.  To use this feature you will need to click on the icon at the top of the page that features an arrow with a question mark.  This engages the content sensitive help for each field you will need to complete on the electronic form.  The PureEdge forms can be downloaded and saved on your hard drive, network drive(s), or CDs.  Macintosh Users will need to use the Virtual PC emulator software, which allows PC software to run on Macintosh platforms.  

b. Mandatory Fields on PureEdge Forms.  In the PureEdge forms you will note fields that will appear with a yellow background color on the data fields to be completed.  These fields are mandatory fields and they must be completed to successfully submit your application. 

c. Completion of SF-424 Fields First.  The PureEdge forms are designed to fill in common required fields such as the applicant name and address, DUNS number, etc., on all PureEdge electronic forms.  To trigger this feature, an applicant must complete the SF-424 information first.  Once it is completed the information will transfer to the other forms.  

d. Customer Support.  The Grants.gov website provides customer support via 

(800) 518-GRANTS (this is a toll-free number) or through e-mail at support@grants.gov.  The customer support center is open from 7:00 a.m. to 9:00 p.m. Eastern time, Monday through Friday, except Federal holidays, to address Grants.gov technology issues.  For technical assistance on program related questions, contact the number listed in the Program Section of the program you are applying for. 


(4)  Timely Receipt Requirements and Proof of Timely Submission. 

Electronic Submission.  All applications must be received by the due date listed in the funding announcement.  Proof of timely submission is automatically recorded by Grants.gov.  An electronic time stamp is generated within the system when the application is successfully received by Grants.gov.  The applicant will receive an acknowledgement of receipt and a tracking number from Grants.gov with the successful transmission of their application.  Applicants should print this receipt and save it, along with facsimile receipts for information provided by facsimile, as proof of timely submission.  

When Reclamation successfully retrieves the application from Grants.gov, Grants.gov will provide an electronic acknowledgment of receipt to the e-mail address of the AOR.  Proof of Timely submission shall be the date and time that Grants.gov receives your application. Applications received by Grants.gov, after the established due date for the program will be considered late and will not be considered for funding by BOR.  

Reclamation suggests that applicants submit their applications during the operating hours of the Grants.gov Support Desk, so that if there are questions concerning transmission, operators will be available to walk you through the process.  Submitting your application during the Support Desk hours will also ensure that you have sufficient time for the application to complete its transmission prior to the application deadline.  Applicants using dial-up connections should be aware that transmission should take some time before Grants.gov receives it.  

Grants.gov will provide either an error or a successfully received transmission message.  The Grants.gov Support desk reports that some applicants abort the transmission because they think that nothing is occurring during the transmission process.  Please be patient and give the system time to process the application. Uploading and transmitting many files, particularly electronic forms with associated XML schemas, will take some time to be processed. 
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