Cooperative Agreement for Great Basin CESU-affiliated University 

with USGS Utah Water Science Center
Expected Period of Agreement: 2008-2013
Funding Opportunity Description 

The Utah Water Science Center (UWSC) of the U.S. Geological Survey (USGS) is offering a cooperative agreement opportunity to Universities that have the ability to conduct research on water resources of Utah and surrounding states including the Great Basin and Upper Colorado River Basin.   UWSC primarily conducts research and operates monitoring networks investigating ground- and surface-water resources in Utah and in adjoining ground- and surface-water basins.  Current research projects and networks include (but are not limited to) Great Salt Lake geochemistry and hydrodynamics, regional ground-water assessments, ground- and surface-water quality,  salinity fate and transport in Upper Colorado River Basin, geochemistry and ground-water flow in geothermal systems, Great Basin ground-water availability, numerical ground- and surface-water modeling.  For more information about UWSC, refer to http://ut.water.usgs.gov/.   For a successful cooperative agreement, the partner University must have complementary research interests and be able to address these and other potential research topics.
The Utah Water Science Center is specifically looking for collaborative opportunities with University researchers who have access to analytical laboratories capable of analyzing water samples for environmental tracers including dissolved gases including noble gases, CFCs, stable isotopes and tritium including both fresh water and highly saline waters from terminal lakes and from ground-water brines in the Great Basin and from geothermal waters. In addition cooperative projects should include and foster student training opportunities in the hydrologic sciences. 
Award Information  

It is expected that the cooperative agreement will last up to five years with the opportunity for multiple renewals.  The cooperative agreement provides the means under which individual UWSC projects may arrange to work with members of the Great Basin CESU.  Under this agreement, work may be funded as collaborative proposals or as grants, depending on the extent and type of involvement of the USGS in the work. 

The amount of funding for the CESU cooperative agreement initial year is estimated to be 44,000.  The funding amounts will depend on the opportunities for mutual research between the university and individual UWSC projects.  Work performance under this agreement will start upon acceptance of the agreement and funding may continue throughout the period of the cooperative agreement.  Additional funding will be based upon availability of funds.
Eligibility Information

This financial assistance opportunity is being issued under a Cooperative Ecosystem Studies Unit (CESU) Program.  CESU’s are partnerships that provide research, technical assistance, and education.  All potential applicants who are in the Great Basin CESU network are invited to apply.  
Eligible Applicants; 

Applications will be accepted from any Great Basin CESU university member institution that has the ability to conduct research consistent with the Utah Water Science Center research interests as defined in the "Funding Opportunity Description" section.

Cost Sharing or Matching

Cost sharing or matching funds may be negotiated between individual WCMG projects and individual faculty members within the University, but they are not generally required.

Application and Submission Information,

Proposal Summary Sheet - The first page of the proposal shall contain the following information:


Project Title:


Principal Investigator(s) (person we can contact, if needed):


Name:


Address:


Phone: 


FAX:


Email: 


Name of university, state agency, or other organization:

Proposal Text - The text should be no longer than 15 pages, with 1-inch margins and a font size no smaller than 12.  Please include the following:

a.
Introduction and Statement of Problem.  Give a brief introduction to the research problem.  Provide a brief summary of findings or outcomes of any prior work that has been completed or is ongoing in this area

b.
Objectives.  Clearly define goals of project.  State how the proposal addresses USGS goals and its relevance and impact.  Explain why the work is important. 
c.
Methods.  This section should include a fairly detailed discussion of the work plan and technical approach to both field and laboratory techniques.  

d.
Planned Products and Dissemination of Research Results List product(s) (reports, analyses, digital data, etc.) that will be delivered at the end of the performance period.  The USGS considers dissemination of research data and results to potential users of those results to be an integral and crucial aspect of projects funded by this program.  Beyond the requirements for a final report, describe your plan for dissemination of project data and results that will result in the greatest possible benefit to customers as defined by your proposal.  Applicants are strongly encouraged to disseminate research results to the scientific community and appropriate professional organizations; local, State, regional and Federal agencies; and the general public.  The USGS encourages the Recipient to publish project reports in scientific and technical journals.

e.
References Cited.  List all references to which you refer in text and references from your past work in the field that the research problem addresses.  Be sure to identify references as journal articles, chapters in books, abstracts, maps, digital data, etc.

f.  Proposal text should also include the following:

1. Short descriptions of applicable research departments, such as geology, geophysics, marine sciences, and oceanography, including faculty members and their research interests (or hyperlinks to same). Curriculum vitae for appropriate faculty members may be included.

2. Description of range of graduate researchers currently or recently working on issues that might pertain to coastal and marine issues; a list of titles of three current or recent thesis, dissertation, or graduate-researcher first-author papers appropriate to WCMG interests should be considered.

3. Description of typical undergraduate courses available for each applicable department, with emphasis on coursework that applies to coastal and marine issues and the presence of formal intern classes. 

4. List laboratories, instruments, and facilities that may be available for use in collaborative research. 
Budget Sheets - This information will provide more details than what is required under the SF 424A form.  Please include the following:
a.
Salaries and Wages.  List names, positions, and rate of compensation.  If contract employees are hired, include their total time, rate of compensation, job titles, and roles.

b.
Fringe benefits/labor overhead.  Indicate the rates/amounts in conformance with normal accounting procedures.  Explain what costs are covered in this category and the basis of the rate computations.  

c.
Field Expenses.  Briefly itemize the estimated travel costs (i.e., number of people, number of travel days, lodging and transportation costs, and other travel costs).

d.
Lab Analyses.  Include geochemical analyses, radiocarbon age dating, etc.  Briefly itemize cost of all analytical work.

e.
Supplies.  Enter the cost for all tangible property. Include the cost of office, laboratory, computing, and field supplies separately. Provide detail on any specific item, which represents a significant portion of the proposed amount.

f.
Equipment. Show the cost of all special-purpose equipment necessary for achieving the objectives of the project. "Special-purpose equipment" means scientific equipment having a useful life of more than 1 year and having an acquisition cost of $5,000 or more per item.  Each item should be itemized and include a full justification and a dealer or manufacturer quote, if available. General-purpose equipment must be purchased from the applicant's operating funds. Title to non-expendable personal property shall be vested solely with the Recipient. Under no circumstances shall property title be vested in a sub-tier recipient.

g.
Services or consultants. Identify the tasks or problems for which such services would be used.  List the contemplated sub-recipients by name (including consultants), the estimated amount of time required, and the quoted rate per day or hour.  

h.
Travel.  State the purpose of the trip and itemize the estimated travel costs to show the number of trips required, the destinations, the number of people traveling, the per diem rates, the cost of transportation, and any miscellaneous expenses for each trip. Calculations of other special transportation costs (such as charges for use of applicant-owned vehicles or vehicle rental costs) should also be shown.

i.
Publication costs.  Show the estimated cost of publishing the results of the research, including the final report.  Include costs of drafting or graphics, reproduction, page or illustration charges, and a minimum number of reprints.  

j.
Other direct costs.  Itemize the different types of costs not included elsewhere; such as, shipping, computing, equipment-use charges, or other services.

k.
Total Direct Charges.  Totals for items a - j.

l.
Indirect Charges (Overhead).  Indirect cost/general and administrative (G&A) cost.  Show the proposed rate, cost base, and proposed amount for indirect costs based on the cost principles applicable to the Applicant's organization.  If the Applicant has separate rates for recovery of labor overhead and G&A costs, each charge should be shown.

m.
Amount proposed. Total items k and l.

Address to Request Application Package materials; 

All proposals must be submitted electronically through grants.gov. by closing date of April 14, 2008, before 3:30pm est.
Funding Restrictions; and Other Submission Requirements 
All award recipients shall complete proposed work within the required time frame, results shall be publishable, and all data resulting from the research shall be released to the public domain in a timely fashion.  The Government may publish, reproduce, and use all technical data developed as a result of this award in any manner and for any purpose, without limitation, and may authorize others to do the same.  Data generated as a part of work funded under this program is not subject to a proprietary period of exclusive data access.  Any data generated must be made available to the USGS as soon as it is available.  The USGS reserves a royalty-free, nonexclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use the data for Government purposes. Any project funded in whole or part with funds obtained under this program shall fall under this clause.  The USGS Contracting Officer is the sole person to decide which data fall into this category if questions arise.

Application Review Information

A three-member panel composed of UWSC staff will review proposals.  Evaluation criteria for the panel are below.

Criteria

Evaluation criteria:  All proposals will be evaluated in accordance with the following criteria:  

1. Does the University have faculty expertise in geology, hydrology, geochemistry, and (or) ground-water hydrology? (30 points)

2. Does the faculty of the University have the depth and breadth of research interests that complement and extend the ability of the UWSC to do hydrology, and geochemistry research in the public interest?  (15 points)

3. Does the University enroll and train the appropriate numbers of students at both undergraduate and graduate levels? (10 points)

4. Does the University encourage internships either through formal classes or through the requirement of senior theses? (10 points)

5. Does the University own or have access to) lab facilities that complements and extends the analytical capabilities of UWSC?  (20 points)

6. What obstacles might exist that would discourage cooperative and collaborative research? How easily might those obstacles be surmounted? (15 points)

Review and Section Process

The applications will be reviewed within two weeks of close of grant application window and receipt of information by the selection panel.  Points will be awarded based on the evaluation criteria above.  The University with the highest number of points will be selected as the recipient of the cooperative agreement.

Award Administration Information, 

Award recipients are responsible for managing the day-to-day operations of the grant/cooperative agreements and sub-award supported activities to assure compliance with applicable Federal requirements, and that performance goals are being achieved.  Recipient monitoring must cover each program, function or activity.

The following reports will be required from all award recipients:

	Report
	Due Dates

	Performance Report
	On or before 90 working days after the expiration of the agreement

	Quarterly SF-272 Federal Cash Transactions Report
	On or before 15 working days after the end of each three-month performance period

	SF-269 Financial Status Report
	On or before 90 working days after the expiration of the agreement


Performance Report:  Recipients of awards under this program are responsible for managing and monitoring the project, program, sub-award, function or activity supported by the award.  Performance reports shall generally contain brief information on each of the following:

(1) A comparison of actual accomplishments with the goals and objectives established for the period.  

(2) Reasons why established goals were not met, if appropriate.

(3) Other pertinent information including, when appropriate, analysis and explanation of unexpectedly high cost items.

Federal Cash Transactions Report:  The award recipient shall submit the SF-272 Federal Cash Transactions Report in order for the USGS Contracting Officer and Project Officer to monitor cash advanced to the award recipient, and to obtain disbursement information about the grant/cooperative agreement.  Copies of the SF-269 form can be obtained from the following web site:  

http://www.whitehouse.gov/omb/grants/grants_forms.html. 

Method of Payment:

The U.S. Geological Survey (USGS) is using the Department of Health and Human Services (DHHS) Payment Management System (PMS), Division of Payment Management of the Financial Management Service, Program Support Center, to provide electronic invoicing and payment for assistance award recipients.  The Recipient must either have an established account or will establish an account with PMS at the time of award of the agreement.  With the award of each grant/cooperative agreement, a sub-account will be set up from which the Recipient can draw down funds.  The DHHS will forward instructions for obtaining payments to the recipients.  Inquiries regarding this payment system should be directed to:  






Division of Payment Management 






Department of Health and Human Services






P.O. Box 6021






Rockville, MD 20852


The Division of Payment Management web address is www.dpm.psc.gov.  

Financial Report (SF-269):  Each award recipient shall use the SF-269 or SF-269A to report the status of funds at the end of the project (projects shall not exceed one year). Copies of the SF-269 form can be obtained from the following web site:  

http://www.whitehouse.gov/omb/grants/grants_forms.html. 

Financial information shall be reported on an accrual basis.  However, if the recipient’s accounting records are not normally kept on an accrual basis, the recipient shall not be required to convert its accounting system, but shall develop such accrual information through best estimates, based on an analysis of the documentation on hand.

Agency Contacts:

Technical questions concerning the application process at Grants.gov Help Desk at:  1-800-518-GRANTS
Local contact: Jane A. Reid, USGS, 831-427-4727 (jareid@usgs.gov)

Procurement contact: Faith Diane Graves, USGS, 703-648-7356 (fgraves@usgs.gov)

Other information

GENERAL PROVISIONS
Cost Principles, Audit, And Administrative Requirements

The Recipient shall be subject to the following OMB circulars and regulations, which are incorporated herein by reference.  Copies of these Circulars can be obtained from the Internet at: http://www.whitehouse.gov/omb/circulars/index.html.

 FORMCHECKBOX 
  Educational Institutions
a. 2 CFR 220, Cost Principles for Educational Institutions  (OMB Circular No. A-21) 

b. OMB Circular No. A-110, Uniform Administrative Requirements for Grants and Other Agreements with Institutions of Higher Education, hospitals, and Other Non-profit Organizations, as implemented in 2 CFR 215 and 43 CFR Part 12, Subpart F.

c. OMB Circular No. A-133, Audits of States, Local Governments and Non-Profit          Organizations, as implemented in 43 CFR Part 12, Subpart A: Administrative and Audit Requirements and Cost Principles for Assistance Programs

 FORMCHECKBOX 
  State and Local Governments

a. 2 CFR 225, Cost Principles for State, Local, and Indian Tribal Governments (OMB Circular A-87)


b. OMB Circular A-102, Grants and Cooperative Agreements with State and Local Governments; as implemented in 43 CFR Part 12, Subpart C

c. OMB Circular No. A-133, Audits of States, Local Governments and Non-Profit          Organizations, as implemented in 43 CFR Part 12, Subpart A: Administrative and Audit Requirements and Cost Principles for Assistance Programs

 FORMCHECKBOX 
  Non-Profit Organizations 

a. 2 CFR Part 230, Cost Principles for Non-Profit Organizations (OMB Circular A-122), except  recipients listed in Appendix C to Part 230 are subject to Federal Acquisition Regulation (FAR) Subpart 31.2, Contracts with Commercial Organizations (Contract Cost Principles and Procedures)

b. OMB Circular No. A-110, Uniform Administrative Requirements for Grants and Other Agreements with Institutions of Higher Education, hospitals, and Other Non-profit Organizations, as implemented in 2 CFR 215 and 43 CFR Part 12, Subpart F.

c. OMB Circular No. A-133, Audits of States, Local Governments and Non-Profit          Organizations, as implemented in 43 CFR Part 12, Subpart A: Administrative and Audit Requirements and Cost Principles for Assistance Programs

 FORMCHECKBOX 
  Organizations for Profit, Individuals, and Others Not Covered Above

a. Federal Acquisition Regulation (FAR) Subpart 31.2, Contracts with Commercial Organizations (Contract Cost Principles and Procedures)

b. OMB Circular No. A-110, Uniform Administrative Requirements for Grants and Other Agreements with Institutions of Higher Education, hospitals, and Other Non-Profit Organizations, as implemented in 2 CFR 215 and 43 CFR Part 12, Subpart F, 

c. FAR Subpart 42.1, Contract Audit Services; FAR Subpart 42.7, Indirect Cost Rates; FAR Subpart 42.8, Disallowance of Costs

Additional Regulations
This award is subject to the following additional regulations of the U.S. Department of the Interior: 

a. 43 CFR Part 12, Subpart D: Government Debarment and Suspension (Nonprocurement) and Governmentwide Requirements for Drug Free Workplace 

b. 43 CFR Part 12, Subpart E: Buy American Requirements for Assistance Programs 

c. 43 CFR Part 17, Subpart A: Nondiscrimination on the Basis of Race, Color, or National Origin 

d. 43 CFR Part 17, Subpart B: Nondiscrimination on the Basis of Handicap 

e. 43 CFR Part 17, Subpart C: Nondiscrimination on the Basis of Age 

f. 43 CFR Part 18, New Restrictions on Lobbying 

Additional Articles Required For Compliance With Statute Or Regulation 
a. Buy American Act Notice (43 CFR Sec. 12.710(c))  

Pursuant to Sec. 307(b) of the Department of the Interior and Related Agencies Appropriations Act. FY 2000, Public Law 106-113, please be advised of the following: 

In case of any equipment or product that may be authorized to be purchased with financial assistance provided using funds made available in this Act, it is the sense of the Congress that entities receiving the assistance should, in expending the assistance, purchase only American-made equipment and products.


b. Metric Conversion (43 CFR Sec 12.915) 

All progress and final reports, other reports, or publications produced under this award shall employ the metric system of measurements to the maximum extent practicable.  Both metric and inch-pound units (dual units) may be used if necessary during any transition period(s).  However, the recipient may use non-metric measurements to the extent the recipient has supporting documentation that the use of metric measurements is impracticable or is likely to cause significant inefficiencies or loss of markets to the recipient, such as when foreign competitors are producing competing products in non-metric units.

c. Anti-Lobbying  (43 CFR Part 18)
The Recipient shall not use any part of the appropriated funds from the Department of  Interior for any activity or the publication or distribution of literature that in any way tends to promote public support or opposition to any legislative proposal on which Congressional action is not complete.  

d. The Seat Belt Provision (43 CFR Sec. 12.2(e))

Recipients of grants/cooperative agreements and/or sub-awards are encouraged to adopt and enforce on-the-job seat belt use policies and programs for their employees when operating company owned, rented, or personally owned vehicles.  These measures include, but are not limited to, conducting education, awareness, and other appropriate programs for their employees about the importance of wearing seatbelts and the consequences of not wearing them.

e. Use of U.S. Flag Air Carriers
Any air transportation to, from, between or within a country other than the U.S. of persons or property, the expense of which will be paid in whole or in part by U.S Government funding, must be performed by, or under a code-sharing arrangement with, a U.S. flag air carrier if service provided by such a carrier is "available" (49 U.S.C. 40118, commonly referred to as the Fly America Act).  Tickets (or documentation for electronic tickets) must identify the U.S. flag air carrier's designator code and flight number.  See the Federal Travel Regulation §301-10.131 - §301-10.143 for definitions, exceptions, and documentation requirements.  (See also Comp. Gen. Decision B-240956, dated September 25, 1991.)

f. Activities on Private And Other Non-Federal Lands

1) The recipient shall comply with applicable State, local and Tribal government laws, including laws relating to private property rights. 

 FORMCHECKBOX 
 This award does not involve funds appropriated to the biological research activity of the USGS. Therefore the following subsection of this provision does NOT apply:
 FORMCHECKBOX 
 This award involves funds appropriated to the biological research activity of the USGS. Therefore the following subsection of this provision applies:
2) Funds provided for the biological research activity in USGS annual appropriations may not be used to conduct surveys on private property, unless specifically authorized in writing by the property owner.

a) Accordingly, the recipient shall not enter non-Federal real property for the purpose of collecting information regarding the property, unless the owner of the property has – 

(1) consented in writing to the entry;

(2) been provided notice of that entry; and

(3) been notified that any raw data collected from the property must be made available at no costs, if requested by the land owner.

b) In this provision, the term “recipient” includes any person that is an officer, employee, or agent of the recipient, including a person acting pursuant to a contract or sub-agreement.

g.  No Endorsement Provision (43 CFR 12.2(d))
Paragraph 2) applies to all awards.  

 FORMCHECKBOX 
 The remainder of this provision does not apply.  

 FORMCHECKBOX 
 The remainder of this provision applies because:

· the principal purpose of the agreement is a partnership where the recipient/partner contributes resources to promote agency programs or publicize agency activities, assists in fundraising, or provides assistance to the agency; and

· the agreement authorizes joint dissemination of information and promotion of activities being supported; and

· the recipient is not a State government, a local government, or a Federally-recognized Indian tribal government. 
1) Recipient shall not publicize or otherwise circulate, promotional material (such as advertisements, sales brochures, press releases, speeches, still and motion pictures, articles, manuscripts or other publications) which states or implies governmental, Departmental, bureau, or government employee endorsement of a product, service, or position which the recipient represents. No release of information relating to this award may state or imply that the Government approves of the recipient's work products, or considers the recipient's work product to be superior to other products or services.

2) All information submitted for publication or other public releases of information regarding this project shall carry the following disclaimer:

The views and conclusions contained in this document are those of the authors and should not be interpreted as representing the opinions or policies of the U.S. Government. Mention of trade names or commercial products does not constitute their endorsement by the U.S. Government.

3)  Recipient must obtain prior Government approval for any public information releases concerning this award which refer to the Department of the Interior or any bureau or employee (by name or title). The specific text, layout photographs, etc. of the proposed release must be submitted with the request for approval.

4)  A recipient further agrees to include this provision in a subaward to any subrecipient, except for a subaward to a State government, a local government, or to a Federally-recognized Indian tribal government.

h. Access To Research Data 

1) By regulation (43 CFR 12.936), recipients that are institutions of higher education, hospitals, or non-profit organizations are required to release research data first produced in a project supported in whole or in part with Federal funds that are cited publicly and officially by a Federal agency in support of an action that has the force and effect of law (e.g., regulations and administrative orders). “Research data” is defined as the recorded factual material commonly accepted in the scientific community as necessary to validate research findings. It does not include preliminary analyses; drafts of scientific papers; plans for future research; peer reviews; communications with colleagues; physical objects (e.g., laboratory samples, audio or video tapes); trade secrets; commercial information; materials necessary to be held confidential by a researcher until publication in a peer-reviewed journal; information that is protected under the law (e.g., intellectual property); personnel and medical files and similar files, the disclosure of which would constitute an unwarranted invasion of personal privacy; or information that could be used to identify a particular person in a research study. 

2) These requirements do not apply to commercial organizations or to research data produced by State or local governments. However, if a State or local governmental grantee contracts with an educational institution, hospital, or non-profit organization, and the contract results in covered research data, those data are subject to these disclosure requirements. 

3) Requests for the release of research data subject to this policy are required to be made to USGS under, which will handle them as FOIA requests under 43 CFR 2.25.  If the data are publicly available, the requestor will be directed to the public source. Otherwise, the USGS Contracting Officer/Grants Officer, in consultation with the af​fected recipient and the PI, will handle the request. This policy also provides for assessment of a reasonable fee to cover recipient costs as well as (separately) the USGS costs of responding.
i. Government Furnished Property Or Property Authorized For Purchase 
The recipient shall comply with 2CFR Part 215, Section 215.34. Title to nonexpendable personal property acquired wholly or in part with Federal funds shall be vested in the Recipient unless otherwise specified in the award document.  The Recipient shall retain control and maintain a property inventory of such property as long as there is a need for such property to accomplish the purpose of the project, whether or not the project continues to be supported by Federal funds.  When there is no longer a need for such property to accomplish the purpose of the project, the Recipient shall use the property in connection with other Federal awards the Recipient has received.  Under no circumstances shall title to such property be vested in a sub-tier recipient.  Disposal of nonexpendable personal property shall be in accordance with the applicable OMB circular.  

 FORMCHECKBOX 
 There is no non-expendable personal property authorized on this grant/cooperative agreement.

 FORMCHECKBOX 
 The following equipment will be vested:  

Additional General Terms and Conditions

a. Research Integrity
1) USGS requires that all grant or cooperative agreement recipient organizations adhere to the Federal Policy on Research Misconduct, Office of Science and Technology Policy, December 6, 2001, 65 Federal Register (FR) 76260,   http://www.ostp.gov/html/001207_3.html.  The Federal Policy on Research Misconduct outlines requirements for addressing allegations of research misconduct, including the investigation, adjudication, and appeal of allegations of research misconduct and the implementation of appropriate administrative actions.  

2) The recipient must promptly notify the USGS Project Office when research misconduct that warrants an investigation pursuant to the Federal Policy on Research Misconduct is alleged.

b. Fiscal Integrity
The recipient will notify the USGS Contracting Officer/Grants officer of any significant problems relating to the administrative or financial aspects of the award, such as misappropriation of Federal funds.

c. Program Income
1) The recipient will have no obligation to the Federal Government for program income earned from license fees and royalties for copyrighted material, in accordance with 43 CFR 12.924(h) (for A-110 recipients) or 43 CFR 12.65(e) (for A-102 recipients). 

2) If the recipient is an educational institution or nonprofit research organization, any other program income will be added to funds committed to the project by the Federal awarding agency and recipient and be used to further eligible project or program objectives, as described in 43 CFR 12.924(b)(1).

3) For all other types of recipients, any other program income will be deducted from total allowable costs to determine the net allowable costs before calculating the Government's share of reimbursable costs, as provided in 3 CFR 12.65(g)(1) (for A-102 recipients) or 43 CFR 12.924(b)(3) (for A-110 recipients).
d.  TRAFFICKING IN PERSONS (22 U.S.C. § 7104(g))
a. Provisions applicable to a recipient that is a private entity.

1. You as the recipient, your employees, subrecipients under this award, and subrecipients’ employees may not--

i. Engage in severe forms of trafficking in persons during the period of time that the award is in effect;

ii. Procure a commercial sex act during the period of time that the award is in effect; or

iii. Use forced labor in the performance of the award or subawards under the award.

2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if you or a subrecipient that is a private entity --

i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or

ii. Has an employee who is determined by the agency official authorized to terminate the award to have violated a prohibition in paragraph a.1 of this award term through conduct that is either--

A. Associated with performance under this award; or

B. Imputed to you or the subrecipient using the standards and due process for imputing the conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” as implemented by our agency at 43 CFR Part 42.

b. Provision applicable to a recipient other than a private entity. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if a subrecipient that is a private entity--

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or

2. Has an employee who is determined by the agency official authorized to terminate the award to have violated an applicable prohibition in paragraph a.1 of this award term through conduct that is either--

i. Associated with performance under this award; or

ii. Imputed to the subrecipient using the standards and due process for imputing the conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” as implemented by our agency 43 CFR Part 42.

c. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any source alleging a violation of a prohibition in paragraph a.1 of this award term.

2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section:

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)), and

ii. Is in addition to all other remedies for noncompliance that are available to us under this award.

3. You must include the requirements of paragraph a.1 of this award term in any subaward you make to a private entity.

d. Definitions. For purposes of this award term:

1. “Employee” means either:

i. An individual employed by you or a subrecipient who is engaged in the performance of the project or program under this award; or

ii. Another person engaged in the performance of the project or program under this award and not compensated by you including, but not limited to, a volunteer or individual whose services are contributed by a third party as an in-kind contribution toward cost sharing or matching requirements.

2. “Forced labor” means labor obtained by any of the following methods: the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.

3. “Private entity”:

i. Means any entity other than a State, local government, Indian tribe, or foreign public entity, as those terms are defined in 2 CFR 175.25.

ii. Includes:

A. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal organization other than one included in the definition of Indian tribe at 2 CFR 175.25(b).

B. A for-profit organization.

4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

